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1. Executive Summary

The Child Participation Assessment Tool (CPAT) was carried out in Malta commencing on the 26"
November 2018 until end December 2019. Following the CPAT roadmap, the project was set out in three
phases: the preparatory phase, the implementation phase and the concluding and evaluation phase. The
focus groups set up comprised ministries and entities falling within their remit, NGOs, academics and
professionals working with and for children as well as local councils and children themselves. These
focus groups were carried out over a period of 4 months. The Office of the Commissioner for Children
also participated in the exercise.

Child related legislation was discussed including the Child Protection (Alternative Care) Act 2019 which
is due to come into force on the 1% January 2020. The discussion centered on imminent and recent
changes brought about by legislation as well as lacunae to be tackled. The impact on human resources and
the ability of the entities to deal with such changes was also highlighted. Full and effective accessibility to
the laws would be conducive to making children aware of their rights. Issues relating to data protection
such as in the areas of healthcare and schools were also discussed. Furthermore, the issue of regulation of
services was raised and it must be noted that this is being dealt with by the Social Care Standards

Authority established by law as well as standards published thereby.

A number of best practices by the entities were shared in the focus groups and set as an example for
similar initiatives for the other participants. With regards to policies and strategies, an important finding
which emerged from both adult and child focus groups, was the need for education and critical thinking in

politics in Malta, particularly within the local context of bi-polar partisan politics.

Other good practices, such as school councils, although they do exit exist, could easily become means of
tokenism or a fund raising exercise and thus they would have to be honed into something truly
empowering. The discussion on education also took into consideration the changing face of the school

body of students which is becoming increasingly multi-cultural.

Awareness of the right to participate emerged as one of the primary objectives together with a balance of
rights between children and adults, not to exclude adults’ participation altogether. As participants stated,

in order for child participation to be enabled ‘we need to work on critical thinking and create more social



consciousness on the matter, so as to move away from the traditional top-down approach... this requires

a cultural shift’.

By acknowledging a need for this cultural shift as well as adopting a bottom-up approach and engaging
political will, an ongoing process will be established in order to evaluate the traditional methodologies

and to question the validity of existing systems.

The CPAT process has brought to light two main opposing yet complimentary elements: on the one hand
the lack of infrastructure to promote child participation and on the other hand the passion, willingness and
goodwill of the persons working directly or indirectly with children. It highlighted the action needed at all
levels to ensure meaningful participation of children, ensuring the complete elimination of tokenistic
approaches. Society at large needs the voice of children. Children need to be empowered and allowed to
be critical thinkers Child participation can become the norm only if everybody works together to achieve
this goal.



2. Introduction

As inscribed in Article 12 of the United Nations Convention on the Rights of the Child
(UNCRC) (1989)%, and in Article 24 of the Charter of Fundamental Rights of the European
Union (FRA)?, the free expression of views and active participation is every child’s fundamental
human right. Moreover, apart from being provided with the opportunity to be heard, the voices of
children should be given their deserving weight, in accordance with their age and maturity.
Therefore, the children’s right to be listened to and taken seriously, is their entitlement and not a
privilege that can be denied.

In Malta, Her Excellency Marie Louise Coleiro Preca President Emeritus of Malta, both in her
former role as Minister for the Family and Social Solidarity, and then as President of Malta, has
been pivotal in putting child participation into light. Through the Malta Foundation for the
Wellbeing of Society (MFWS), she established a Children’s Hub, the Secret Garden and the
Children’s Council and the Young Person’s Council, aimed to promote child participation at a
national level and international level. Currently, in her new role as President of Eurochild, she
continues to expand this work at a European and international level. In addition, last year, Malta,
through the MFWS collaborated with Eurochild in a project ‘You Matter No Matter What’
whereby 1500 children from across 42 schools in Malta and Gozo participated in a national
participatory discussion organized by children and for children. Students were invited to
participate in the launch of this National Campaign focusing on Article 12 of the UNCRC, and
through the creation of 80 T-shirt designs they expressed what makes them feel heard, and what
stops them from being heard. These T-shirts were later showcased at the European Parliament in
Brussels.

The Child Participation Assessment Tool (CPAT), developed by the Council of Europe (CoE),
offers measurable and specific indicators by which a state can measure progress in the area of
child participation. Malta embarked in the collaborative triad project with the CoE through the
Malta Foundation for the Wellbeing of Society led by Her Excellency Marie-Louise Coleiro
Preca and the Ministry for the Family, Children's Rights and Social Solidarity whose Minister is
Hon Michael Falzon. The aim of such project is to obtain a snapshot on the state of play of child
participation in Malta, to assess what is working and what on the other hand could be done
better, as well as potentially measure progress over time. This assessment aligns with CPAT’s

! United Nation Convention on the Rights of the Child (UNCRC) (1989). Retrieved from https://downloads.unicef.org. uk/ wp-
content/uploads/2010/05/UNCRC_united_nations_convention_on_the_rights_of the_child.pdf?_ga=2.14476  404.23849220
5.1571758110-631070909.1571758110

2 EU Charter of Fundamental Rights (date). Article 24 Retrieved from https://fra.europa.eu/en/charterpedia/article/24-rights-
child



three measures being that of protecting the child’s right to participate, promoting awareness of
this right and creating spaces for participation.

3. The Assessment Process

In line with the CPAT roadmap, this project was set out in three phases. In the first two months
of the preparatory phase, following the appointment of the national consultant and facilitators,
meetings were carried out to organise the Training and Induction Seminar, kicking off the
process. An invite via email was sent to different professionals and organisations, whose work
involves direct/indirect contact with children. The induction seminar on the CPAT took place on
the 26" November 2018 at San Anton Palace, Attard, Malta, which was attended by 48
participants from Ministries, NGOs, Academics and professionals working with and for children.

The second phase (implementation phase) involved the organisation of multi-stakeholder
consultations, including children and young people, in line with the indicators. Initially, through
an independent process, a rapporteur was engaged for this project. Subsequently, a meeting was
held between project leaders and the rapporteur, in which the methodology to be carried out was
discussed. Given that in Malta, the English language is our second language, there was no need
to translate the tool. A draft schedule for the potential focus groups was set (including logistical
planning), and the roles and responsibilities of each member were identified.

Participant identification and composition of groups was another critical step in the process,
particularly within such methodology in which the technique is chiefly reliant on group
dynamics and synergy between participants, and in the creation of a space in which all
participants feel comfortable, willing and safe to engage and disclose information®. Participant
recruitment followed participant identification. In focus groups, the recruitment process must be
based on the purpose that drives the study*. In this case, this meant inviting the respective
stakeholders involved in the specific indicators as per CPAT Implementation Guide. In this
project, stakeholders, including Ministries and NGOs were invited by email in which the CPAT
process was introduced and general information outlined (refer to programme in Appendix 1 and
invite in Appendix 2). No incentives were offered to the participants. This type of purposive
sampling promotes the ability and capacity of participants to provide relevant information
Although face to face focus groups do have the advantage of offering a platform for the
exchange of differing paradigms, knowledge, attitudes and experiences, with possibility of
clarification, nonetheless such recruitment processes pose a challenge to find suitable locations,

3 Ochieng, N.T., Wilson, K., Derrick, C.J.,Mukherjee, N. (2018). The use of focus group discussion methodology: Insights from two
decades of application in conservation. Methods in Ecology and Evolution, 9, 20-30. https.//doi.org/10.1111/2041-210X.12860
4 Krueger, R.A & Casey, M.A. (2014). Focus Groups: A Practical Guide for Applied Research (5th Ed.). US: Sage Publications
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identifying optimal group sizes, as well as, planning a good time line®. They also have the
downside of being dependant on the availability, willingness and accessibility of the respective
contact®.

Subsequently, in May 2019, using the CPAT indicators as guidelines, a draft semi-structured tool
was devised comprising of a mix of open-ended probing, follow-up and exit questions, aimed to
elicit responses and generate discussion. A copy of this tool may be accessed in Appendix 3.
Focus groups were not tape-recorded, but the designated rapporteur was present in all meetings,
to take note of what was discussed. A total of 11 focus groups were carried out, totalling 35
hours of discussions. Invitees, who could not physically attend to the meeting, were also offered
the opportunity to send their feedback via email. The following table (Table 1) presents the list
of these meetings.

Table 1: List of Focus Groups carried out

g?gﬁ: Date Time Focus Group Venue

1 9th May 2019 8am to 1pm Ministries (part A) Dar | -Ewropa, Valletta

2 10th May 2019 8am to 1pm Ministries (part B) Dar | -Ewropa, Valletta

3 29" May 2019 4pm to 6pm NGOs Dar | -Ewropa, Valletta

4 19™ June 2019 1lam - 1pm Chief Justice/ Judges & Judges Family Courts, Valletta

5 20" June 2019 2pm to 5pm Professionals working with Dar | -Ewropa, Valletta

children

6 27" June 2019 9am — 11am Commissioner for Children Office of the CFC, St. Lucia
7 28" June 2019 9am — 10am Juvenile Court Court of Justice, Valletta
8 15™ July 2019 1lam - 2pm Gozo Ministries Ministry for Gozo

® Tausch, A.P & Menold, N. (2016). Methodological Aspects of Focus Groups in Health Research: Results of Qualitative Interviews
with  Focus Group Moderators. Global Qualitative Nursing Research, Mar 14;3:2333393616630466. doi:
10.1177/2333393616630466. Retrieved from https.//www.ncbi.nlm.nih.gov/pmc/articles/PMC5342644/

6 Krueger, R.A. & Casey, M.A. (2014). Focus Groups: A Practical Guide for Applied Research (5th Ed.). US: Sage Publications.
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9 17™ July 2019 9am to 2pm Consultation with Children MFWS offices, Floriana

10 18" July 2019 9am to 2pm Consultation with Children MFWS offices, Floriana
11 22" August 2019 | 2pm to 4pm Local councils Swieqi Local Council Hall,
Swiegqi

The third and last phase, that is the concluding and evaluation phase, included reviewing all the
collected information from the focus groups and eliciting themes from the gathered raw data.
Moreover, national statistics were requested from and provided by the National Statistics Office.
The national report was drafted in line with the CPAT and its implementation guide. In the
process of report drafting, regular evaluation meetings were carried out and ultimately plans of
actions were identified.

4. Outcomes of the Child Participation
Assessment Process

This section will first present an overview of the state of play of child participation in Malta and
Gozo at a national, local, community and family level, as emerged from the information collated
from the consultation process. Subsequently, using the 10 CPAT indicators, the assessment
ratings are put forward, pointing out areas of good practices as well as priorities for future action.

4.1 The Voice of the Child within the Maltese Leqgislation

The Maltese Constitution, Chapter 1 of the Laws of Malta, is generic, meaning that it applies to
persons of all ages. Although there are a number of pertinent laws which focus on specific areas
related to the child such as, The Adoption Administration Act’ and The Child Abduction and
Custody Act®, as well as the National Children’s Policy9 launched in November 2017,
nevertheless, throughout all the focus groups, the adult participants underlined the importance for
the Child Protection (Alternative Care) Act 2019 to come into force. This bill was tabled in
Parliament over four years ago by Her Excellency Marie-Louise Coleiro Preca President
Emeritus of Malta, in her former role as the family and social solidarity minister. It has been

’ http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8876&I=1
8 The Child Abduction and Custody Act
9 https://family.gov.mt/en/Documents/National%20Children%27s%20Policy%202017.pdf
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revised by the succeeding ministers, it was approved in January 2019 and is due to come into
force in January 2020,. It was evident that professionals working with children are becoming
impatient with this long-standing delay and are highly anticipating its implementation since they
feel that it is guided by the child’s wellbeing and their best interest. When implemented, this bill
will abnegate three current Acts being: the Children and Young Persons (Care Orders) Act, the
Foster Care Act and the Placing of Minors Regulations. The most notable changes of this new
law would be that neither the government nor the Minister will be entrusted with the care and
custody of minors in need of protection; and hence in the issuance of care orders, the Review
Board will have the role and function of a quasi-judicial Tribunal. However, there are other
matters in this upcoming law in relation to children in foster care and freeing for adoption upon
dispensation of the parent’s consent, the introduction of a secure therapeutic centre for the
detainment of minors with deviant behaviours, and also enhanced protection and guardianship
for unaccompanied minors'®. Nonetheless, social workers in the focus groups voiced concern
that there are areas which are still unclear in relation to this new law, namely with regards to
mandatory reporting and criminal liability. It was argued that such reporting may not always be
in the best interest of the child. Social workers also feel this would be a deterrent for disclosure,
and thus many issues will go underground. Moreover, in the consultation session with the judges
of the Family Court for which the Chief Justice was also present, it was stated that they feel
concerned that when the Bill comes into force, the courts are not equipped to implement it
effectively as it should due to lack of space and lack of human and financial resources.

Another notion echoed in the focus groups by a number of participants was that in order for the
government to truly show commitment and put weight on child participation, the ‘child’ must be
exclusively recognised and specified in the laws. They also suggested that this has to include
particular age brackets according to developmental stage, as well as taking into consideration
other factors such as gender differences, different abilities and social status. On the other hand,
other participants questioned whether the isolation of children’s right would result in merely
putting another form of label. In line with this argument, the representative from the Law
Enforcement Unit within the Police Force recalled practical examples of how the new law of
Gender-based Violence and Domestic Violence Act (2018)* - by focusing primarily on the
protection of the adult victim - does not give adequate weight to, and protection of, the well-
being of children living in the midst of antagonistic relationships (such as, in the case when the
child’s parents are both perpetrators). Correspondingly, a professional working with children in
Out-of- Home setting spoke of challenges faced due to certain aspects in the law, such as the
inability to give children awaiting testimony in criminal court proceedings the needed
psychological or social worker support, in order to protect the perpetrator and decrease

10 Xuereb, J. The Child Protection (Alternative Care) Act: A First for Maltese Legal History Online Law Journal accessed from
http://lawjournal.ghsl.org/viewer/224/download.pdf

™ Gender-based Violence and Domestic Violence Act Chapter 581 of 2018
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tampering evidence. One participant gave an example of a boy who was sexually abused, who is
prohibited to start therapy until the case is closed by the courts. In this way, the law is doing a
disservice to the child.

In addition, the CFC opined that “we must look at the UNCRC at a deeper level and how the law
is effecting children directly and indirectly. There is no national strategy on specific child
participation — this is needed if gaps need to be identified and addressed. Without this structure,
there is no backing”. It was also pointed out that in certain areas there is still no law to back such
practice when it comes to children. The representative from the Ministry for Transport,
Infrastructure and Capital Projects, for example, claimed that although children are issued an
individualised travel card (Tallinja card), it is unclear whether it is lawful —or otherwise- for a
child to travel alone on public transport. In this regard one lawyer claimed that “children have
the most silent part in the law”. In addition, the judges pointed out that laws should not be
written solely by academics and NGOs, but by direct consultation with people working at the
Law Courts courts. They also gave the example of the new Gender-based Violence and Domestic
Violence Act (2018) which they claim is putting tremendous pressure on the Law Courts and
placing the entire onus on the magistrate especially in the issuing of protection orders which may
be used in abusive ways by the parents in conflict.

It must be noted however that the previously mentioned Gender-based Violence and Domestic
Violence Act (2018) introduced a significant amendment in the law, being, the lowering of age
of sexual consent from 18 years to 16 years of age. Nonetheless, it was argued that in the absence
of close-in-age exemptions in Malta, lowering the age alone does not offer protection to the older
child (who is just over the age of 16) who engage in sexual activity with a close-in-age partner
just under the age of 16 years. In the focus group, the police representative gave the example of
an 18 year old boyfriend who is at risk of being convicted for defilement of a minor and
potentially facing a minimum of 5 years imprisonment, should he engage in sexual activity with
his 15 year old girlfriend with whom he has a romantic consensual relationship. In this
participant’s own words, in such cases “we are making them criminals”.

With regards to age, in March 2018, Malta became the second EU state to lower the political
participation age, by granting the right to vote in local councils to 16 year olds and for
membership to political parties at 14 years of age. In turn, this also meant that 16+ citizens may
even contest as prospective councillors. This initiative is viewed by the Local Government
Division as ‘in favour of empowerment and giving a voice to the younger generations’, and as
such the 16+ vote was heavily campaigned. Nevertheless, in the focus groups, adult participants
debated whether despite the fact that a 16-year-old may be elected in the local council
committees, children and adults are truly ‘sitting on the same table on an equal level, and not
being overpowered by the surrounding adult members in the same council’, and whether there
might be the risk of tokenism.
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Additionally, adult and child participants both agreed that there is a lack of education about the
critical thinking in politics in Malta, particularly within the local context of bi-polar partisan
politics. Children stated ‘We need to understand politics, who the politicians are and what they
stand for’. In light of this lack of education, children stated that there is a risk that uninformed
young voters will cast their vote ‘according to what their parents say’ or else ‘vote for a person
as a joke’. One child claimed that this is also a glass cliff, saying ‘we will prove the adults’ point
that we are immature and that we are not able to take this decision; we will be proving them
right!”. Children viewed the bipolar partisan context as ‘dangerous’ stating that ‘In Malta,
without the educational component in place, we will always have dictatorship not democracy, no
matter what party we have in government. What we need is leadership; children who will be able
to lead in the future and have the right people to lead’. They also pointed out that this is
evidenced in the student bodies that contest at post-secondary level, which tend to support the
two main different political parties. One child explained that these student bodies ‘aim to draw
more people to their political party and are used by politicians for their own agenda. This kills
critical thinking. Children will not be listened to in this environment. It is not their voice, it is
their party’s voice’. Another child explained that recently there was a move to create another
student organisation to serve as a neutral body (Vuci Hielsa — Free Voice), but expressed that it
is more difficult claiming that ‘if you have no political affiliations, you will not be given the same
attention’.

In the focus groups discussions, adults and children alike brought up the fact that although
Maltese legislation is fully accessible online, the language used is not even adult-friendly, let
alone child-friendly. This presents a problem particularly for children to be aware of their legal
protection and rights, and moreover on how they can access legal support if needed. As it stands,
children still rely on an adult’s explanation when it comes to accessing their legal rights, and this
poses the risk of having the adults giving this information with their own agenda. It was thus
recommended that policies and legislation are translated into child friendly language. Good
examples of publications are issued by the office of the CFC on the website https://tfal.org.mt
which made available child-friendly versions of the UNCRC and the National Children’s Policy.

Another theme which was highly pronounced across all focus groups was the issue of parental
consent. In practice, professionals working with or for children divulged that this is particularly
challenging and there still are grey areas, such as the determination of the child’s level of
maturity to make informed decisions; and in situations when the child’s wishes are not in line
with those of the legal guardians’. During the consultation process, professionals working with
children also disclosed that data protection issues have made it even more complex to navigate
the system, such as in the area of healthcare and schools. One school counsellor in the focus
group expressed his/her frustration on the need to send a number of notifications to parents,
whilst the child awaits parental consent in order to have access to routine health check-ups
within the school or even to attend for a visit to address health needs, such as therapy, outside the
school setting. This becomes even more complicated when the parents/ guardians’ are in

12


https://tfal.org.mt/

disagreement and/or undergoing court procedures. Representatives working with children in out-
of -home settings moreover added that the laws are more lenient with birth parents (Bonus Pater
Familias), and whilst the foster and adoption parents go through a series of compulsory training,
evaluation and assessments — this is not the same for birth parents. Very often, the interests of the
birth parents, even of children living in out-of-home settings- are given priority over the child’s
best interest, as it is somehow assumed that these parents are acting out of best interest. In these
situations, the professionals working with or for these children claimed that ‘Children are at the
mercy of the law’.

4.2 The Voice of the Child within the Family Court

The primary legal framework in Malta for relations among family members to tackle issues -
such as adoption, child custody, property rights, maintenance/support obligations and marriage -
is the Civil Code®. When children are involved in these cases, they may be appointed a child’s
advocate, as a legal aide. One judge referred to the role of these child advocates as a ‘very
important source of support’. Another judge supported this statement by claiming ‘Thank God
we have them!” The judges explained that children can make demands through these lawyers;
however, children cannot appeal in family court proceedings.

In the focus groups, lawyers working in family courts disputed that the concept of child
advocates is good, but in practice the system is not working well. The reasons for this claim were
several. First of all, by being provided with a one-time half-hour meeting with a child’s advocate,
‘the voice of children is still highly overshadowed by the voice of parents and lawyers, and their
true voice is not being properly heard... yet the magistrate relies solely on that one report’.
Moreover, they stated that another flaw in the current practice is that the child’s advocate speaks
with the parents in the process of compiling such report. They claim that this should not happen
as such communication may influence judgement in the final presented report. Additionally, at
present there are only three children’s advocates working on part-time basis, and none in Gozo,
which is definitely not enough to manage the current workload. These lawyers also expressed
frustration that the appointment of a child’s advocate is still left at the discretion of the
magistrate, and that due to the fact that different systems are used by different judges, the process
of the proceedings remains dependant on the subjective decision of the respective judge and
magistrate appointed to the case. Another lacuna is that outside the family court there are no
child lawyers. These lawyers implied that there should always be an impartial child lawyer in all
court procedures involving minors. They also underline the importance that a legal guardian
(Guardian ad litem) is appointed throughout the court proceedings — to establish the best interest
of the child. In the absence of the provision of comprehensible explanations, they claim that

2 Cap 16 of the Laws of Malta, Book First, Articles 1 A to 233.
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children do not always understand the repercussions of, and in what ways the decisions taken by
them may impact their future. Moreover, it was recommended that in light of lengthy court
procedures, the policy should include that issues related to children, such as maintenance,
access/residence, care and custody and educational needs are decided as priority - at the start of
parental litigations. They concurred that if the parents remain in disagreement, the court must
then take the decision irrespective of the parents’ consent, especially when they involve the
children’s education, psychological and health needs that are not being met because of this lack
of consensus between parents.

On the other hand, the child advocate present in the focus groups explained that their role is to
get the best report possible, one which is consistent with the voice of the child. At times this
proves to be challenging given that in court procedures the children are played around by their
parents and their lawyers ( jizzeffnu fin-nofs). They also claimed that the room in which they
meet children is not a safe space for children, given that the thin gypsum walls do not provide
privacy. One child advocate recalled that when dealing with children with specific disability or
medical issues, one will have to go over and above their legal duty to get to know what the
particular health needs of the child are, for this to be included in the report. It was also
pointed out that the report is sealed when presented, so as not to influence any party. However,
lawyers claimed that this becomes a double edged sword given that the right for a fair hearing of
the parents may clash with the right of the child. Nonetheless, they stressed that it is of utmost
importance that the reports made by children are kept confidential, so that the child is protected.

In the consultation meeting, judges working within the family court described their role as ‘very
distressing and stressful, but satisfying’ and divulged that dealing with family separation and
litigation is a psychologically challenging experience, especially if both parties refuse to work
together. In these cases, they felt that children remain vulnerable and thus need to be protected.
In their own words, ‘children are caught in the middle and get lost’. Judges also discussed the
preconceived idea that children need to be with both parents. This was identified as a sore point
in practice given that this may not always be the case, especially if the child adamantly refuses to
visit one of the parents. This issue was likewise contested by many professionals working with
children in social work, NGOs and the legal field. On this issue, a play therapist participating in
the focus group averred that lawyers in court are often defending and advocating for the parents’
rights and not for children, giving an example of an 11-year-old who does want to have visits
with his father, yet lawyers are demanding that the father has access to the child. In such cases,
this professional claimed that the child’s experience in court is often one in which he feels
blamed, pressured, and not listened to. In addition, judges also mentioned that there have been
cases in which siblings are separated from each other in the separation contract, one child being
assigned to one parent and another child to the other. The judges feel that this is unjust for the
children involved, as siblings going through this experience together may act as source of
support to each other.
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When dealing with cases involving children the judges explained that all one-to-one meetings
with children are carried out in their private chambers and never in the courtroom as ‘we know it
is already traumatic as it is’. After the child is accompanied by a court official to the judges’
private chambers, the judges explained how they typically start off the conversation in an
informal manner, by speaking about something familiar to engage in conversation and connect
with the child on a common ground. The procedure is explained by the judge to the child and the
child is reassured that the information given remains confidential and not disclosed to the
parents. In cases when the child’s request cannot be achieved, an explanation for this is provided
to the child. The judges claimed that having no training on how to communicate with children,
they try to use ‘patience and a language that is age appropriate for the child’. However, in cases
of parental litigation they conveyed that children are afraid, because of this; they try to ‘lie’. The
child advocate asserted that children caught in the midst of parental litigations often feel
distressed by the issue of torn loyalty. In this regards, professionals working with children
explained that children who are dependent on parents, will be extremely cautious on how to act
and what to say, out of the fear that their testimony will backfire against them, their siblings
and/or their parents. Similarly, lawyers working in the family court argued that the lack of
background education on trauma and manipulation, does not give children any justice.

Indeed the issue of conflicting loyalties and parental alienation was a sentiment that echoed
across all the adult consultation groups in both Malta and Gozo, stirring passionate discussions
amongst participants. The judges expressed that ‘parental alienation is widespread... a cause of
concern... a growing problem’. Several experiences were shared by professionals working with
children, with regards to situations in which the voice of the child was being influenced and
manipulated by third parties particularly in care, custody and access legal proceedings. The
police for example spoke of parents who visit the police station with their child on a regular basis
—sometimes even weekly- telling the child ‘tell the police what mum/dad did to you’. Social
workers expressed the jeopardy posed on the child’s wellbeing when caught in the midst of
parental legal battles, especially when one of the parties uses financial means to alienate the
child, such as by promising the child gifts and rewards in return for saying what they want them
to say. The psychologist voiced concern on the short and long term impact that such parental
alienation has on the children’s holistic wellbeing. The CFC likewise spoke on this issue and
added that ‘we need to focus also on the adults around children’, by providing ongoing training
and support to professionals working with children how to handle cases when there is evidence
of parental alienation.

Similarly, professionals working with children expressed the urgent need for training and support
‘to identify manipulation as it can be very subtle and complex’, especially when situations
become more complicated, when they involve more vulnerable children, such as children with
communication difficulties due to language barriers or disability. As one social worker stated
‘one cannot work alone on such cases’. These children- what the participants referred to as
‘invisible children’ —need the support of specialised trained techniques by experts in order to
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make their voice heard. One participant also pointed out that having untrained professionals
working directly with children, especially in the police force and courts, may even have a
backlash on adults themselves. This is because if a good assessment is not carried to identify
issues of potential manipulation, trauma and parental alienation, a good investigation cannot take
place as hence adults may be ‘blamed guilty when innocent’ such as in alleged child abuse cases.

Another sensitive area in practice is when there are cases of alleged defilement of minors. In this
situation, video conferencing is mostly used and children are supported by a social worker.
However, the child’s advocate claimed that the child will still be aware of this. Moreover, the
judges claimed that in the absence of training, this can be ‘tricky’. One judge recalled a case of a
2 year old child. She described her feelings of heaviness and trepidation to find a way on how to
speak to the child without influencing him/her and above all ‘without hurting and corrupting the
child even further’. She explained that after researching online for potential techniques to use in
such cases, she used puppets -which she bought herself- and after just few minutes of play, the
child opened up to her. In the meeting with judges, they shared real personal experiences of
children whom they still remember by name and spoken of by heart — children who they met in
their profession and evidently touched their lives. Judges even recalled instances in which they
established a good rapport with certain children caught in the midst of litigation and even
became the children’s point of reference and source of support. They affirmed: ‘It is not true that
we do not listen to children — they hurt us when they tell us otherwise’. This statement was
likewise stated by the Magistrate working in Juvenile Courts.

In the focus groups, judges admitted that working in family courts is traumatic, stating that ‘at
times I cry at home’. What keeps them going is the fact that they can help many people (7ista’
tagimel hafna gid). They pointed out that in family court, human resources are low; especially
within the context of increasing population and in the face of a rise in separation cases. Besides
the support of more human resources, the judges advocated for multi-disciplinary training for
professionals working with these children, including themselves, as well for psychological
support and mentoring for professionals working with children in legal procedure- something
which they maintained ‘never crossed our mind that someone will offer them to us’. This
sentiment- that is, of the need for training, support and resources — was echoed throughout all
focus groups of adults working directly or indirectly, with or for children. Representatives from
Gozo law courts moreover pointed out that Gozo courts are more under-resourced than Malta,
with only 4 social workers, and no psychologists. They stated that ‘when a law is implemented, it
is first done in Malta and there have been cases when Gozo was left behind such as in the
provision of child’s advocate’. This way they feel that the system is failing children in Gozo.
Similar to Malta, they disputed there is no support for professionals working with these cases,
which they described as ‘heartbreaking... putting these personnel at risk of burnout’.

The judges also spoke of the lack of available support services to which they can refer children.
They pointed out that there are no child psychologists employed by the courts, and such service
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may be only accessed through Agency APPOGG, which has a long waiting list. They also
stated that the service of Supervised Access Visits (SAV) is not available out of normal hours.
These are ‘sometimes paid for by parents if they have money. If not, they are stuck.’ Regarding
the Supervised Access Visits (SAVs), professionals working with children furthermore pointed
out that the background training of the persons accompanying children is indeed questionable.
Above all, these professionals concurred that there needs to be a set up of a specialised children’s
house with trained experts such as play therapists and child psychologists - to help and support
children in judiciary procedures and to act as a focal point for children, potentially lessening
trauma. Another suggestion was the opening up of a safe space for children where they can meet
during separation period. The police representative moreover emphasised that the children’s
house needs to have a safe space in which one can hold a private interview with the child. This
participant expressed that at present there are no rooms in the police stations and they utilise one
room in the police headquarters in Floriana which the police arranged for this purpose. This
officer however, disagreed with the current common practice of using the police station as the
pickup and drops off point for children, claiming that ‘this is sad!’

On the other hand, children participating in the focus groups who experienced court procedures
expressed that they initially felt nervous and scared when the judge was talking to them but then
they felt relieved. One child described that the process of his parental separation as ‘foo long’ in
light of the fact that a conclusion cannot be sought and the separation has been going on for nine
years. This child had a meeting with the child advocate and stated that ‘it was stressful but | felt |
have a voice as she was kind and understanding’. Another child recalled her friend’s experience
in family court due to domestic violence and stated that the social worker is helping her to
understand procedures and routines, but still the child expressed that ‘she fears that she will be
alone and that they will not believe her’.

4.3 The Voice of the Child in the Juvenile Court

In Malta, cases of children under 18 years of age involved in criminal behaviour are heard at the
Juvenile court®®, which is located at St Venera separately from the Law Courts in Valletta. On
the other hand, the Juvenile Court in Gozo is located in Xewkija, and not at the Law Courts in
Victoria. According to the Laws of Malta, children under 14 years are exonerated from criminal
liability. In the session with the Magistrate working in the Juvenile Court, it was stated that being
away from the main court is at the expense of the child, given that children are not being
represented by the best lawyers. The place at St Venera is also perceived as not an adequate and
safe space, quoting the Magistrate ‘not a good place to operate from’. Moreover, another
shortcoming pointed out was that there are no interpreters in the Juvenile Courts to translate for
children who are non-Maltese and /or non-English speaking.

3 http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8774&I=1 Juvenile Court Act
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In the absence of services for children and adolescents with a criminal record, the Magistrate was
not in agreement with this system given that these juvenile perpetrators are not being provided
with the adequate support needed to help them get back on track, especially when they present
problems such as substance abuse. Without this support, the Magistrate from the Juvenile courts
claimed that ultimately these children end up facing more criminal charges in the main Courts in
their adult years. This issue was also brought up by the police representative in the focus group,
who pointed out that there is no in-house programme for children who have drug abuse
problems. Similarly, professionals working with adolescents with challenging behaviours
advocated for the implementation of effective boot camps and youth clubs that reach out and
support these children. According to the Malta Independent (2011), “the growing problem of
juvenile delinquents is exacerbated by the lack of enough social and youth workers who are
already facing burnous”"**

Additionally, it was pointed out that whilst older boys have a correctional facility (YOURS) in

Mtahleb, there is still no correctional facility for girls, and hence these girls are detained in the
main main Correctional Facilities with adult detainees.

4.4 The Voice of the Child Living in Out-of-Home Settings

In Malta, children’s out-of-home care settings are run by either the state —through Agency
APPOGG- or the Church. In the focus groups with NGOs, the representative of one of the
foundations for church homes® stated that they currently have 41 children under 24/7 care in
their homes. This participant explained that their homes hold a maximum of 6 children each, and
that they ensure that all professionals working there are properly trained. Given that an age
bracketing system is used, siblings may be put in different apartments but in the same house.
This representative pointed out that church homes under their care have moved away from an
institutionalised system and towards the provision of a home environment, by the provision of
two key figures per home- that is, having 82 employees with 41 children - to offer stability,
individualised care and attachment. There are also appointed managers, key workers and social
workers to better support the children and monitor the service provision.

On the other hand, professionals and NGOs working with or for children in out-of-home settings
pointed out a number of shortages in this area. Primarily, they maintained that due to lack of
space in children’s homes, they are facing lack of vacancies for children, and often siblings have
to be separated. One social worker expressed.: ‘I feel hurt when there is no placement for a
child.’ It was also pointed out that church congregations (such as, nuns) who housed a number of

1 https://www.independent.com.mt/articles/2011-02-01/leader/juvenile-justice-system-reform-the-lost-children-287052/
» Fondazzjoni Sebh
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children in their institutions and homes are dying out and this shortcoming is expected to be
become more serious. These professionals emphasised that these children fall under the sole and
direct responsibility of the State and hence it is the State‘s responsibility to provide such
services. Moreover, another shortcoming outlined by these professionals is that not all homes
are managed by the same system. They also note that not everyone working with children has a
professional background and adequate training and skills — ‘a situation which is not healthy,
neither for the children nor for society!” Representatives working with children in out-of-home
settings concurred that the children’s homes need to be regulated by law, and standards need to
be devised if quality is to be improved. It is to be noted that there is an existing regulatory law, a
regulatory authority and standards (Social Care Standards Authority) It must be noted that in
Malta, a Safeguarding Commission was founded in 2015 by the Archdiocese of Malta, the
Diocese of Gozo and the Conference of Religious Major Superiors. Since 2017, this Commission
investigates any reports made in regards to church schools and children’s homes within and
outside the church.

Another sentiment that resonated across all the focus groups with persons working directly or
indirectly with children in out-of-home care settings was the overarching dissatisfaction with the
internal and external political pressure. Professionals in the social, legal and judiciary field
maintained that relentless political interference is not allowing social workers to work
independently and to take the necessary decisions for the child’s best interest. In addition, a
specific area which was highly criticised by professionals working with this cohort of children
was the Children and Young Persons Advisory Board (CYPAB) which is now to be replaced by
a Review Board under the new Child Protection (Out-of-Home) Care Act 2019. The overarching
sentiment across the focus groups was that this procedure is ineffective due to a number of
deficiencies. It was stated ‘IF it was functioning as it should be, it could function well, but it is
not’. Another participant insisted that ‘this board should be working ONLY for the children’s
best interest — NOT for the parents, NOT for the government!’’ The major criticism about this
board is the fact that it is comprised of a number of political appointees who do not have the
qualifications and competence needed to take on this role. Participants divulged that ‘children
who are already passing from psychological distress are being asked absurd questions like:
“Would you like to see your mum?” They explained that the child’s reply to such unfounded
question has numerous repercussions. Children are put in awkward position on what they say, on
how they say it and how it is being interpreted by the receiving end. This is more complex if a
child has communication difficulty such as autism, which makes it more difficult to express
oneself verbally. The professionals protested that as a result, ‘senseless decisions’ are being
taken; decisions which have a negative effect on the current lives and future of so many
vulnerable children, such as when children are coerced to visit their birth parents. Professionals
who work tirelessly directly with these children, such as those in children’s homes and social
workers, expressed that their professionalism and expertise is minimised by this board and there
is a lack of respect to their advice and recommendations. In view of this, professionals
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recommended that posts for this board should be filled by call for application to remove doubt of
interference and competence.

In the area of foster care, professionals working with fostered children explained that in the local
context, all foster care procedures are processed through Agency APPOGG and that it is
unlawful to open up for foster care outside the government system. These professionals
explained that the Foster Care 2007 Act was supposed to change this system by allowing any
other accredited agency to process such procedures, but to their disappointment this was
revoked. These professionals averred that opening foster care for regularised bodies, such as the
Church, would help in getting more possibility of having more available foster parents,
especially for the older children who are finding it difficult to find a foster home. One
representative from an NGO working with fostered children, who is a foster mother herself,
expressed ‘Sometimes | feel lost in the woods. Calling here and there in attempt to get support
for my fostered child... going from one professional telling me to speak to the other one’. She
claimed that there is need for more 24/7 support for foster families and pointed out that foster
parents are not professionals, but lay people, who open their homes for these children — and as
such they too need professional back up.

In these focus groups, participants claimed that, being a closely knit small island, the law should
offer more protection to foster parents, social workers and professionals working with children in
out-of-home settings. Many are those who do not feel safe and experience harassment and threats
simply because they act in the child’s best interest given that ‘some people do not like this voice’.
This may act as deterrent for professionals to report, especially if their safety is at stake.

Professionals working with children in out-of-home settings opined that these children carry a
baggage of challenging social backgrounds, and the trauma of moving from one home to another
— a trauma which may be expressed or suppressed. They thus strongly believe that every child
who is relocated is given the necessary psychological support and counselling. These
professionals contested that the 25 euros that was given by the CYPAB to cover such sessions
was not enough, given that the prices for these sessions are much higher. There is a long waiting
list for psychological services for children that are offered by the State and the repercussion is
that these children continue to struggle over time, into adolescence, into adulthood. They feel
that is an ‘immediate need’ which must be addressed in a timely manner.

4.5 The Voice of the Child in the Media

The Malta Public Broadcasting Authority has MCCA guidelines in place regarding the
safeguarding of children exposed to the media. The CFC also pointed out that one of the
shortcomings is there is no standard or policy in place, given that guidelines are merely a set of
non-mandatory recommendations. In 2014, a public consultation process was launched to
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propose amendments on the Code for the Protection of Minors in Broadcasting. Although
children were not excluded per se, the children were not actually consulted about this document
given that there was no child-friendly version to facilitate this consultation with children. In the
CPAT consultation process, it was suggested that the Office of the CFC could be the ideal to
facilitate this matter. Moreover, this legal notice focused mainly on the impact of advertising on
children but does not delve into other salient aspects of child participation in the media which are
of equal value (Malta Independent, 2014)™°. Indeed, the CFC, and professionals working with
children, likewise stated that this exposure may occur directly or indirectly, especially in charity
campaigns and sensationalism fuelled programmes, at the expense of vulnerable people. On this
issue, professionals working with children explained that children exposed in the media may
experience embarrassment. At times, parents are promised material gifts in exchange of
exposure, and in susceptible situations, ‘people will latch on to any stitch’. The office of the
CFC maintained that a balance must be reached between the right for a child to participate in any
way (be it political, entertainment, charity) and the responsibilities tied to this exposure. In this
regards, the office of the CFC on the website https://tfal.org.mt made available child-friendly
version of the rights of Participation of Children in Political Campaigns.

In a consultation session organised by the Foundation for the Wellbeing of Society, children
voiced concerns about tokenism, and the use of children in political campaigns ‘o gain votes’.
They felt in such circumstances children are ‘used as advertisement... for the party or politician
to look better and nicer’. The children stated that this is more the case if you are a child with
darker skin tone or with disability. One child with disability in the focus group in fact narrated
his experience in which a politician was insisting of having a photograph taken with him and to
post it on social media, despite his disapproval. During this consultation process, the children
made a distinction between merely using the picture in the media of the politician shaking hands
with a child and in contrast, asking them to actively participate by asking for their opinions and
ideas. A twelve year old boy stated ‘Don’t use our face, use our mind... use our voice’.

When asked how child participation should be done in such cases, children suggested that
‘Politicians or people in power should ask the children what they would like and write it. They
can quote them and use that as a project.” They added that ‘If children want to take part in
political campaigns they can be able to do so but they should not just be used.” In the focus
groups, children also feared that children may be manipulated by the adults around them to speak
according to partisan politics. One child stated ‘Children cannot participate in healthy non-
partisan political debates, if healthy non-partisan debates are not in place in general — it is
either white or black- they have no idea of analysing’. On this point children expressed that the
roots for this inability of debate stem from the missing educational component on debating skills
‘so you grow up unprepared’. Another child added that ‘if children do not know the pros and

. https://www.independent.com.mt/articles/2014-09-05/news/consultation-document-on-the-code-for-the-protection-of-
minors-in-broadcasting-6470205443/
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cons, they will be used as puppets on a string’. The children had diverse views on whether or not
children should participate in political debates in the media. They actually used the Maltese
phrase ‘jithammgu mal-politika’, which its literal translation is ‘muddy your hands in politics’
showing that children viewed politics as something to steer away from. The reasons that children
gave stemmed from the fear of putting a partisan label on the child, which may even be the root
for bullying and family conflicts. They also pointed out that this exposure may put children at
risk of receiving hate speech from adults such ‘hurtful comments, patronising or personal
remarks on social media’.

4.6 The Voice of the Child at a Local & Community Level

In Malta and Gozo, there are a total of 68 local councils (LCs), out of which only one LC has a
children’s council regarding which visibility is minimal. In the consultation process,
representatives from different LCs gave details of a number of initiatives carried out in their
locality, in collaboration with schools, NGOs and the Church. Although these activities were
targeted at children, in the vast majority, children’s participation in the organisation and
planning of these events is non-existent. In fact, upon discussion, only four localities singled out
activities carried out by the LC which involved the active participation of children. Councillors
admitted that ‘involving children in decision-making is not something that was ever thought of
deeply’. This was also evidenced in the consultation meeting with children in which none of the
children actively participated, or were involved, or knew how children participate in their local
council. It must be noted that at the end of this focus group with LC representatives, a regional
level project was launched whereby the amount of 2,000 Euros will be awarded to LCs that
create mechanism to listen to children, improve children’s involvement with localities.

On the other hand, councillors spoke of an unseen and unsung side of the role of LC personnel,
that is, to tackle social problems on a local level. They shared different stories on how people in
their community reached out to them as a trusted person in the community, to help them with
issues of suicide, domestic violence, poverty, children caught in the midst of legal battles and
homelessness. Although these representatives felt that the LCs should have a more proactive role
within the social field, they expressed the need for LCs to be equipped with skilled personnel to
deal with these problems. They implied that ‘we are not trained about these issues’. Moreover,
‘If children come with these problems, do we know how to tackle them in a child friendly way?’

Councillors hailing from areas which have a higher influx of non-Maltese families with different
cultures and language barriers, implied that they lack training and support on how to reach out to
these families and children, and help integrate them in their locality. Moreover, the majority of
the councillors spoke of the lack of quality playgrounds and safe space to play outside, with the
increased construction taking up more space. They claimed ‘We need to re-organise our
environment, use our valleys, we need to start creating open safe spaces for children and centres

22



for teens’. The councillors believe that LCs can indeed be instrumental, and they can reach out
and achieve more ‘if we work on regional not local level’ so that that limited resources are
shared and better utilised.

Another issue which stirred an active discussion between LCs representatives was the difficulties
faced in reaching out to parents in their communities. They felt that children in their
communities lack quality time and face-to-face communication with their parents. They implied
‘We need to go BENEATH the problem. Are children even being listened to within the
household?’ In this regards, councillors voiced serious concerns. They insisted that the focus
must be on FAMILIES — ‘We need to tackle problems at home first! Tackle that before the
child... Parents need to be taught on how to play with children — how to interact in quality play,
not just dumping children to participate in events they are not even interested in, or give them
tablet or mobile phone or put them in front of TV".

It must be underlined that the issue of children within family foundation surfaced over and over
again throughout all focus groups in the CPAT consultation process. Professionals and NGOs
working with and for children voiced concerns regarding the known and unknown adverse
effects that work-life balance struggles have on children. Participants spoke of children spending
time alone at home, perhaps even caring for other siblings, and of the lack of time and energy
that both parents may be experiencing after long days at work. They also debated whether
children are spending excessive time being ‘parented by’ other caregivers, such as grandparents,
care centres, breakfast clubs, after school clubs and informal activities. As such, they claimed
that ‘we also need to rethink the different messages, child-rearing methods and parental styles
that these children are experiencing’. One school counsellor stated that ‘we are leaving our
treasure in other people’s hands. In schools there are an increasing number of children speaking
of suicide, self harm and engaging in sexual activity at a very young age to make up for the love,
attention and affection that they lack from home’.

Professionals working with children claimed that with an increasing number of women in the
labour force, the family’s income may be growing but lifestyles expectations have been raised in
parallel and thus ‘what was considered luxury a few years back, now is considered a necessity,
such a family holidays, car and home ownership’. Participants asked ‘how does this affect
children?’ Another stated ‘Is the sense of entitlement in children fuelled by parents to make up
for lack of quality time?

Moreover, participants questioned if women in the workforce are being given the adequate
physical and psychological support they need, especially if they are struggling, and whether the
onus is still placed on mothers only. If not, ‘to the expense of whom?’ The NCPE representative
claimed that the Maltese society is still patriarchal and thus one needs to look deeper into the
socialisation of boys and girls, as well as at the gender stereotypes that are still ingrained in
culture - and their influence, such as, women still bearing household responsibilities. This
representative noted that the NCPE offers child friendly, interactive training to children in
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schools on topics such as work-life balance and stereotypes. It must be noted that the issue of
stereotypes was also brought up by the children in the consultation groups. They maintained that
stereotypes are still much alive. When it comes to child participation it was felt that girls ‘are
often more open to engage in debates... more able to analyse and accept a 3D view’ whereas
children claimed that ‘boys often see one point and not able to discuss as much as girl’. These
children maintained that a reason for this was that peer pressure is stronger in boys and they are
disempowered by other boys and mocked if they are interested, or called ‘gay’. They also feel
that ‘girls are getting stronger’.

On the other hand, participants from Gozo also added that for Gozitan parents working in Malta,
the commuting time between the islands has a negative impact of time left for family and for
parenting. Moreover, there are only two child care centres for the whole island of Gozo, making
it more difficult for parents who do not have family support, and resulting in extended families
are becoming more important than before as a source of support. These participants also brought
into light the contemporary changing socioeconomic factors, which see a move away from
traditional family structures. Giving the example on the negative way society looked at single
mothers in the past, one participant maintained ‘we need to judge by today’s reality and not look
back and try to judge whichever lifestyle was better. Norms change. Realities change. Family
structures change. But this does not mean that it is not better. Society is evolving and one cannot
use the lens of the past to examine and assess the ‘now’. In line with this, one councillor also
underlined the importance of conducting and using social impact assessment research to
understand better the social effects of development and social change.

In Malta, the office of the CFC and The Foundation for Social Welfare Services do offer a
number of positive parenting campaigns and programmes, whereas the Church NGOs in Gozo
offer parental skills course, information sessions for parents and family counselling (such as Ta’
Pinu Family Centres and Kummisjoni Djocesana Familja (Diocesan Family Commission)) and
the Ministry for Gozo funded a Home start project to support families. Despite these positive
efforts, participants in the focus groups debated whether or not these campaigns and programmes
‘are reaching the people that we should be reaching’. They claim that in the local setting, the
setting up of family hubs have become an immediate need, as well as working at community
level on the issue of parenting and family cohesion, especially in light of the rise in separation
cases. They also suggested that we need to promote the importance of the role of parenting by
providing incentives such as, allowance for stay at home parents, and by putting more focus on
the role of the father. As one judge claimed ‘There is lack of stability in families... Society will
pay the price!’

In the consultation process with children, the young participants underlined that ‘Families are
the ROQOTS, child participation starts here’. On one hand, some children maintained that they
‘have to fight to be heard’, and feel that they have minimal say within their family. For example,
one child stated ‘I wanted to choose which school I am going to, my father did not want — | felt |
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had the right to choose, | have to do what my dad wants me to do, he is controlling, even in small
things like seating plan at table, when there is no reason to be like that; that does not give me a
chance to take decisions’. Other children gave other examples like parents choosing what
language they want them to learn in school or what sports to practice, they choose for them what
musical instruments to learn, or what they play with. On the other hand, other children expressed
that they have a voice within their family but nonetheless felt they are aware that ‘some children
do not have a voice like | have’. The children discussed two different opposing realities within
families that impede the child’s voice from being heard. On one pole they described over
protectiveness and total control of children by their parents, which instils fear in children to go
against what parents decide as they fear their parents’ reaction as well as disempowerment. In
contrast, children spoke of parents ‘who do not care’ and described these children as ‘trapped
children from difficult backgrounds’. They acknowledged that ‘these children have no support
like other children, and less likely to be supported, followed up and have their voice heard’.

In the consultation meeting, children also exchanged different ideas on child participation within
local religious institutions. On one hand, some children claimed that they had an active role in
their church, such as being altar boy/girl; part of village feast band; or taking part in the setting
up of a child-friendly mass. These children spoke of feeling part of this community and describe
this role with passion and providing them with a sense of belonging, especially children hailing
for sister island Gozo. In contrast, a number of children felt that in religious groups, such as
Catholic after-school lessons, ‘there is no space for discussion... we are not allowed to
question... they try to brainwash us... it is only selective teaching’. One child spoke of an
incident in which she questioned religious teachings, claiming that’ the Catholic teacher was
completely shocked and told me ‘the devil is talking to you!’ This is Catholic guilt!” Nonetheless,
other children opposed such views stated that ‘the Church is an institution- there are those who
you agree with, others not... we cannot judge the whole institution after what one Church
representative did or said’.

4.7 The Voice of the Child within the Education System

According to the, the 1988 Education Act'’ (Chapter 327 of the Laws of Malta), every citizen of
any age, sex, disability, belief or economic means, has the right to receive education. Thereby, it
is the duty of the State to promote, provide and ensure the existence of an accessible and
inclusive educational system; and likewise it is the duty of every guardian of a minor to ensure
the child is registered and regularly attends compulsory schooling™®.

17 Education Act, Laws of Malta, Chapter 327 retreived from
http://www.justiceservices.gov.mt/downloaddocument.aspx?app=lom&itemid=8801

18 For the full list of Legislation and Official Policy Documents related to education one may access
https.//eacea.ec.europa.eu/national-policies/eurydice/content/legislation-43_en
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The Education Act also denotes that there should be a school council within the schools,
composed of educational teaching staff and parents. The idea of having a student council as an
integral part of the school structure was first introduced in 2005 by the Education Minister of the
time, in the launching of the new policy document titled ‘For All Children to Succeed’™. As the
representative from Ministry for Education and Employment stated in our focus groups, this
initiative has helped to kick off a cultural and attitudinal shift; by starting to acknowledge the
importance of students' empowerment, and to move away from child’s voice to be perceived as a
threat for undermining authority and discipline. Despite the fact that these school councils do
exist in the majority of primary and secondary schools in Malta and Gozo, and the children are
involved in who is elected and the roles within the council, nonetheless a discussion ensued in
relation to whether in reality these councils are truly an effective voice of students. Participants
concurred that the students’ active involvement and consultation in schools’ decision-making
processes remains questionable. In addition it was pointed out that the effectiveness of student
councils has no formal regulatory body and thus is highly dependent on school administration
and commitment, size of school and catchment area. There are no statistics available on these
student councils. Moreover, the teacher who takes charge of this council has to do this, over and
above duty — as an extra duty- and on voluntary basis. Having neither an incentive nor
remuneration for teachers in place proves to be a disadvantage in relation to commitment and
efficiency.

With regards to Student Councils, children in the consultation meeting stated that school councils
‘do not really have a say’ in the schools’ decision-making processes. They also stated that there
is no information about what exactly the role and function of the school council is and that its
visibility is only in fund-raising events for school such as, ‘popcorn day, muffin day and pizza
day’. Regarding the elected children on the council, one child stated that ‘only popular children
are elected’, whilst another said ‘We have no idea who they are and we have no idea on what
they want to do for the school’. One participant attending secondary school stated that she
wanted to join the council, and hence approached the teacher in charge to suggest some
educational events on diversity celebration, but the reply she got was ‘who would be interested?’.
Another child also experienced a similar incident and the response she got was ‘we need
fundraising events as we don’t have money, perhaps you may suggest it next year and see if we
take it on. Next year came and they did not take it on’. Likewise another child stated that she
suggested that the school joins the international movement on climate change and organise
awareness walk, ‘but school was not interested’. Another child maintained that he passed on a
complaint to school council but it was never followed up. The children advocated for the school
council to move away from its current superficial function and ‘not only be more accessible to
all students but to act as voice for the rest of the school and lobby for what children want in the
school’. Children also pointed out that one shortcoming of the school council is that it is

19 https://education.gov.mt/en/resources/Documents/Policy%20Documents/for_all_children_to_succeed.pdf
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managed solely by school and that it poses an ‘extra burden on teachers’. One child compared
the success of EkoSkola children’s council which has been more thriving because it is run and
followed up by an independent NGO Nature Trust and an international Foundation for
Environmental Education.

In the consultation meeting with children, the young participants spoke at length about their
experience on child participation in schools in different areas and levels. They identified a
number of personnel from school to whom they resort to when they feel they need to speak up
about an issue in school. Amongst which they mentioned the guidance teacher, principal, Head
of School or rector, teachers, counsellors and form teacher. Nonetheless, they revealed that
voicing their concerns in school is not always a smooth process. Primarily, some children
claimed that they feel ‘scared to go up to an adult — as you might get shouted at’, whilst other
expressed concerns about ‘not feeling safe’ especially when the issue involves one of their
teachers because ‘they have power to correct your paper— they give you the mark and they can
fail you’. Other children stated that they were hesitant about the confidentiality of the
information shared, particularly if it involves other children in their class, with one child stating
‘The teacher identified me and the other girl was screaming at me for telling her off’. Other
children maintained that when they report something in school they are questioned about
whether or not they are telling the truth, or if they are ‘exaggerating’. This was primarily an
overarching sentiment expressed by the children in cases of bullying. Another let down that the
children expressed is when their feelings are dismissed by being told ‘Come on, it will pass’. The
children spoke of their experience of feeling bullied and how hopeless they felt when the advice
given was merely ‘avoid talking to them... do not take notice... play on the other side of the
grounds’. Children regarded bullying as a form of child abuse, and explained that bullying may
also be very subtle and hence more difficult to prove and to be believed, particularly when ‘they
hurt with words... when they cast you aside’. In addition, children mentioned the issue of victim
blaming, in which they were blamed for reporting to teacher, or of being shut down when they
tried to report. One child said ‘As | was trying to explain myself, the teacher interrupted me
saying ‘I don’t want to listen anymore!’. According to these children, the bullies may even
harass teachers as they deliberately disturb classes, pass derogative remarks, and spread
fabricated rumours on them. Alternatively, the children stated that children may even feel bullied
by a teacher, by being ‘rude, sarcastic, mean to same child... scream... pull ear or mock you in
front of class when you get wrong answer’ . In this case, they said it is more difficult to report ‘as
you have to face more months with him/her... so you wait and hope that this teacher will not to
teach you next year’. They also claimed that it makes it more difficult to be believed by the
school personnel.

When it comes to the issue of cases of bullying, the children stated that they felt safer and more
listened to by the school councillor as ‘they are better equipped to deal with both the bully and
the victim’. They also stated that the councillor has more time to listen to them than other school
personnel. Some children stated that in their school, they had an identified person whom they can

27



go, which they perceived as positive. They also mentioned specific lessons, such as Personal
Social and Career Development (PSCD), in which they discuss the issue of bullying. However,
the children in the consultation meeting felt that schools ‘do not deal well with the bullies’,
whom they claim ‘are usually the same group of children’, adding that ‘when problem is not
tackled, it continues to grow and grow’. Even if the school accepts their complaint, children
maintained that action is only taken in extreme cases. One child described a situation of
escalating violence in school between different groups of non-Maltese students. This child stated
that once a serious incident happened in school, the principal set new general rules for all to
follow, which included locking doors which where accessible to all and going to the bathroom
only within designated times. The other students in this school felt frustrated given that these
new regulations were implemented overnight without any consultation. This child said ‘these
new rules affected us all; we paid the price although we were not part of it. So | called the
school, but I was ignored. | emailed the Head of School who promised me a meeting which never
happened.’

Indeed, one major grievance that some of the children brought forward was the limited
accessibility of the Head of school. Some claimed this office is only open by appointment on
specific days and time of day so ‘you have to make a schedule to see when you can speak to
him/her’. Other children claimed that the office is ‘off limits’. ‘One time’ a girl said, ‘I passed in
front of the Head’s office. She shouted ‘Go away!’ I felt very sad; I was not doing anything
wrong, just passing in front of office. She had a meeting and said | was disturbing. We cannot
pass in corridor when she has a meeting’. Other children furthermore maintained that the Head
of schools do not have enough time to listen to them. One child stated that when he approached
the Head of School, he was told ‘come next time, but next time never came’ whilst another stated
that she was told ‘we are doing something important, go to guidance teacher’. In contrast, other
children praised their school’s open door policy for accessing Head of School; and the regular
meetings they have with their form teacher who acts as liaison with the Head of School. Positive
examples were given by some children about action taken by Heads of Schools who ‘take on the
suggestions’ when they voiced out complaints, such as regarding cleaning of classrooms and
toilets, and the extension of allocated break time. One boy recollected his Head of School saying
‘come, let’s solve this problem together, he is very kind’. This child added that his Head of
School ‘is very innovative, he consults with us; for example when the school carries out a
fundraising event, we chose which charity to donate money to or to choose what we want to do
with the money’.

It is important to note that the children distinguished distinctively between ‘giving you time to
speak’ and ‘actually be listened to’. Children expressed frustration that ‘adults pretend to listen...
and they start making excuses’ In a defensive manner. Moreover, they also underlined that they
feel disappointed that, after being listened to, ‘then nothing happens’. They described feeling of
helplessness and let down after this happens, a feeling of ‘being stuck’. Some children stated that
they have a suggestion box in school, but they all concurred that they do not receive feedback on
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the suggestions they put forward. On this matter, one child stated ‘Schools lie to us; you put one
suggestion after other, months pass, nothing happens, and it becomes a disappointment box’. In
the consultation meeting, the children claimed that they often ask parents ‘to do it instead, to
pass on the message, to be our voice’, as they felt that the school listen to them much more. One
boy stated ‘Because with adults you don’t play games!” Following this, one child emotionally
asked the rest of the group ‘But what if adults around you are not functional? What if they
cannot pass on your message?’ to which another child answered ‘That child will be lost’.

A similar notion was discussed in the consultation process with adults who also inquired whether
or not there is democracy in schools, and particularly on what is offered in classroom — ‘Does the
education system truly reflect what the children want -and need- to learn, or is it a system
putting children in strait jackets?’ On the other hand, one professional working within the local
Education system contended that ‘teachers as well end up conforming to this rigid system, as it is
a system that kills creativity’. This participant added that teachers are being stretched with a
curriculum of extensive content, and inundated with assessments and tasks to be completed. This
participant claimed that as a result, ‘those children who are supported outside school, do well.
Those who are not, fall behind. Those who cannot express themselves in writing, will receive an
unfair grade. The system is not inclusive especially for those who are slow learners’. Likewise,
the representative from an NGO working with children with disability claimed that if schools are
not inclusive to every child’s need, these children are automatically and categorically cast aside
and not treated equally with their peers. Therefore, in her own words ‘Learning will not be for
all, but for the lucky few’. Additionally, educators in focus groups also pointed out that they face
a number of challenges in regards to lack of pre- and post-graduate training on child
participation, as well as on how to handle children with different learning difficulties.

It was interesting to note that children in the consultation meeting showed awareness about the
potential challenges that their educators face, stating that ‘we have to look also at the teachers’
side... they have low salary.... Poor working conditions... have to deal with new challenges and
different socio economic conditions... they do not have enough resources... they have children in
their class with whom they cannot communicate well as they cannot understand neither Maltese
nor English well...”. The children also acknowledged that the teachers may ‘understand it is a
problem but they too feel helpless.” One child stated ‘sometimes teachers are scared too, to
speak to their bosses - and they will not go against their own boss’. A discussion ensued
following such statement in which ultimately the children concurred that often it is a
communication problem ‘... if one teacher cannot or is scared to go to the Head, the Head
cannot go to the teacher, the Head cannot go to the Principal, the Principal cannot go to the
head etc etc... at some point they get stuck too, the problem is always one level up or one level
down to another level.’ In the consultation process, the children also gave examples of what they
described as ‘amazing teachers’ whose traits where pointed out, with statements like ‘she
dedicates her break for us... he understands you as a person... she never gossip on other
students... he reassures us’. The children said these are ‘the types who are different from other
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teachers; you feel more OK to speak... you are allowed to smile, not to be serious at all time...
you know you can trust him/her.’

With regards to the curriculum, adult participants across all focus groups in Malta and Gozo
exchanged views about the fact that the local education system is still highly focused on
academic achievements, whereas non-formal and informal education in schools is still lacking
and not yet given the adequate weight it deserves. It was pointed out that the latter needs to be
part of the education system, as it can be of great value and means of expression for children,
especially for those who have a difficult social background or diverse abilities. Additionally,
participants concurred that ‘we need to focus to given soft skills, such as assertiveness, critical
thinking and public speaking’ in order to empower children to speak out. In the focus groups,
professionals working with children claimed that although schools have moved forward in the
technology aspect, such as having interactive white boards and tablets, yet teaching is still
conducted in a conventional ‘old school’ manner. They debated whether power imbalance,
conformity and unquestionable obedience are still normalised and practiced by educators and
school authorities, and if so, ‘is one not expecting rebellion?’ They also raised the issue of the
contemporary issue of multiculturalism, in having schools with over 90 nationalities, with the
number of foreign children in schools doubling in the last 5 years, making up 10 % of the school
age population. Educators in the focus groups stated that children can enter school at any point in
time, but this may be a cause of disruption, as well as pose a language problem. However they
maintained that ‘In general, this cultural mix is enriching, not problematic, but we do need
training’.  On this topic, the office of the CFC carried out a research study in 2019 entitled ‘A
passage to Malta’ aiming to capture the status of wellbeing of these foreign children in Malta, in
which 2,500 foreign and Maltese children participated in this study. The study shows that whilst
the majority of non-Maltese children are enjoying an overall positive physical and mental health
and wellbeing, many of these children live in overcrowded spaces, struggle with language
barrier, and face problems in accessing services. This study also revealed that one fourth of
Maltese students are still holding resistant attitudes towards multiculturalism, with the majority
of Maltese students spending most of the time with Maltese peers. This issue was indeed brought
out by the children in the consultation meeting stated that in schools, children from other
backgrounds ‘attract to each other as they speak the same language; they speak in a certain way,
they live in certain areas, their friends are more likely to be of same backgrounds’. A similar
cultural context was described by children hailing from Gozo, in which children group
themselves by localities or village feast, with children hailing from smaller villages joining in
with those who hail from larger localities. One Gozitan child stated ‘it is almost a popularity
challenge, but it creates division in schools’.

Moreover, in the consultation process the children also pointed out the child’s place in the social
hierarchy within and outside school does affect the manner in which the child is treated by peers
and school personnel. One child said ‘the lower your status, the lower you voice. The higher your
status, the higher your voice’. They gave the example of the banding system which children
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concurred that ‘the higher classes are treated better than the lower ones... the children know
which is best class and the children in these classes are looked as the intelligent, interested,
obedient and the polite ones- manner wise. And so you are more likely to get more respect from
teachers... but you are also more likely to come from a privileged background if you are the best
class!” The children also acknowledged that children from ‘privileged backgrounds’ are more
likely to defend themselves, to be supported, to be followed up, maintaining that ‘opportunities
are not the same’. Nonetheless, they also implied that competitiveness between ‘privileged
families to meet standards’ is more prevalent and children are enrolled ‘in certain schools and
expected to succeed academically, to keep the family status. Parents compete with other parents
about their children’s academic performance, taking them to after schools private lessons to
make sure they get good grades’.

The children also acknowledged that hierarchy is not only vertical but also horizontal, such as in
minority groups - ‘children who have more needs are less represented and have less access’.
Children also claimed that ‘representation of some groups of children is not being done well and
because of this they are not being treated and respected in the same way’; referring to the
representation of children with dark coloured skin or with disability in the media, who in their
opinion ‘are being shown as an object of pity, for charitable causes, using patronising words’.
One child with disability also added that ‘sometimes you are treated different than others and
this effect the way others view your opinion. They perhaps think that it is positive discrimination
but sometimes your vulnerability is more pinpointed, as you look like a misfit. | hate it most when
people pity me, it is very frustrating’.

Following up on this sentiment, the children in the consultation meeting, participated in a very
interesting and healthy debate on the issue of labelling, to which divergent views were expressed.
This debate initiated when one child expressed that she was hesitant about putting the ‘child’
label on the right to participate as she thought ‘it is a biased view’. This child argued that we are
putting too many labels, such as women, disability, LGBTIQ, claiming that ‘When someone puts
on a label, I feel defective. Labels bring about a negative connotation. I don’t like putting things
in boxes and putting a label’. This child confided about her experience of divulging her mental
health issue to her teachers, which led to this standpoint. She stated that she prepared a file with
information to teachers about it and made sure they read information and understood but ‘they
made a fuss about it. They made it seem like a problem, like I am weird; | had the precaution
label put on!” On the other hand, another child who has a developmental coordination disorder,
disagreed with this standpoint claiming that every label carries a series of emotions and
connotations one thus need to focus on the positive side. He claimed ‘I have to put the label on
myself to create awareness and provide information. | need to take on a proactive role rather
than sit back and do nothing- but I also explain that this is not my only label. | have created this
space to put a positive outlook on my thing. If you do not create awareness, you will be
forgotten; and by speaking out I try to empower other do the same.” This child explained to the
rest of the group that there is lack of awareness and knowledge about his condition in Malta
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which he felt was ‘really sad’. This child added that ‘it is not given attention on media, there are
few experts in Malta, so | feel not understood, not believed. It affects my handwriting, but
teachers still judge me on my handwriting, although I did tell them’. This child revealed that
after he had the opportunity to speak about his condition in the Maltese Parliament, he felt very
pleased that ‘it was the first time that it was mentioned in the news, and one MEP researched
about it after I told her about it’, concluding that ‘If we have a label, we can do great things. A
label is not an identity- it is just one portion of who you are, a small part of your identity and a
part of who you are as well’. Additionally, on the issue of children with disability in schools, the
children felt that teachers should have more training to face different realities they have in their
classroom. One child stated ‘There is a lot if information online — why don’t adults access this
information?’

Apart from being a legal status, the children argued that the ‘child’ may also be a label and
maintained that ‘you are singled out because of that label’. An example the children put forward
was the adults’ reactions when they as children say something on the media, such as in the case
of Greta Thunberg on climate change. Another girl who is part of the children’s council and
Eurochild children’s council (ECC) explained that because of her involvement in activism on
children’s right she is considered as either an ‘ido/’ from the adults or in contrast others may try
to ‘push you down because of this passion for children’s rights’. She added that the children’s
council is ‘different from the world outside’. ‘The reality of the world outside is that there are
only the selected few adults which I trust. Children’s right is not common to talk about. At times I
am treated as an alien — and you get comments like I am acting like an adult and looked at as
strange, or else get patronising comments and you realise that the adults are not capturing the
essence of the message I wanted to convey’.

The children were in agreement that many children are not aware of their right to participate,
stating that ‘row can you know that you have a right to speak, when even adults are afraid to
voice their opinion with those above them? If you do not speak you are looked as submissive. If
you speak they think you are extravagantly rebellious.” In the consultation meeting, children
stated that they got to know about children’s rights mostly through schools events and from
being part of the MFWS children’s council. They maintained that during school lessons they
learn their rights in parallel to their responsibilities, but they are taught of the fundamental
human rights and not specifically children’s rights. Nevertheless, some children pointed out that
they were provided with child-friendly flash cards and bilingual booklets about children’s rights,
during events in schools carried out by the CFC.

When asked about participation in decision-making, the children in the focus groups discussed
different types and levels of participation, depending on the age of child and the different
situations. They acknowledged that ‘the child does not have a say in every situation but
sometimes there are some things that not even adults have a say’. They also pointed out that
many times they feel that parents take decisions on their behalf.
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Nonetheless, they underlined that ‘child participation is not about having children taking
decision by themselves. It is about children being able to speak and adult listen, not an
imbalance on any side; this is not a battle between rights’. They however gave positive examples
of situations in which they felt consulted. One child for example recalled her experience in
hospital in which she was informed about the fracture, asked to choose crutches and the type of
medication preferred.

The children also mentioned the consultation with children about school uniforms which they
feel was a good practice, opposing the change in assessment procedures. One child claimed that
‘with the removal of half yearly exams, we have tests every week, and stress out at the end of the
year. | wonder if teachers were consulted or even prepared when this new system was
implemented’. Another added ‘The assessment method is more subjective than exams; it is based
on teacher’s likes and dislikes and perception of you; without exams, teachers have become the
supreme judges.” A discussion on examinations ensued, with the children arguing that the
introduction of the new assessment system did not eliminate the problem of focusing only on the
children’s academic achievement, At the end of the year children are still judged by a mark, in
which the general method of assessment used ‘is only fair for those who are comfortable in
writing’. For this reason, one child said ‘If you need to solve a problem, then solve it well!’.

In the consultation process, children identified mechanisms outside school and service providers
whom they feel they work towards or are involved in children’s rights; amongst which they
mentioned Agency APPOGG, Ghozza, Agenzija Zghazagh, Sedga, and kellimni.com. They got
to know about these either from media or through school events, or social studies lessons; yet the
majority were unsure on how they access such services if need be. The majority of the children
were aware of the support line 179 —which they may call when they need support. They also
mentioned the MFWS Children’s Council and Eurochild, pinpointing that after all Maltese are
European. The children showed concern that certain events in schools are only accessible to the
selected few as the ‘children are handpicked to best represent school so as to create the good
image’. They felt that the children who may need the most support and information are not being
reached by this selective system.

4.8 Final Reflections on the Consultation process

During the consultation process, it must be noted that adult participants were getting in touch
with their inner child, reminiscing stories of their own childhood, reflecting on their own
parenting, and narrating stories of children they encountered in their work and how these touched
them. It also brought out passion and the sentiment of hope. At check out, the children expressed
positive feeling of happiness, excitement, empowerment and pride in participating in the
discussion.
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It was highly recognised that the law does make a difference in changing norms. An example
was in participants reminiscing corporal punishment in schools in a time in which it was a norm.
Today, there is a cultural shift that moved away from corporal punishment making it illegal.
They also spoke of the cultural shift on views on disability and LGBTIQ persons, from persons
hiding in shame to inclusion and public consciousness. There was also a general consensus that
an authoritarian and paternalistic approach towards children is still a norm in the local culture at
all level of society and hence more work is required in order to challenge underlying attitudes
and change perceptions. This was highly pronounced in the focus groups by adults claiming that
children need to know more about their responsibilities, rather than teach them their rights. As
expressed by the children themselves, adults are more inclined to advice and educate children,
rather than asking for suggestions and listening to their views. As such, Malta needs to create a
shift in mentality to start working WITH children and not just FOR children.

It was noted that across ministries and entities, there was this consensus that the vast majority of
projects and activities organised, in their diverse forms and methods - they pass through
education. Schools are the most commonly and viable means of reaching out to and accessing
children. Although schools do offer the advantage of reaching a cohort of children at one time, it
was noted that onus is placed on schools and schools are becoming overused. There was a
shared unanimity that such projects and activities are mostly organised with minimal or no
consultation with children.

Adults and children collaborating was seen as a two way learning process. One child stated
‘Adults need to accept the fact that they too can learn from children, as much as we can learn
from them’, whilst one adult stated ‘children can think outside the box and you learn from them;
they look at things from different angles’. Being a two way process we need to empower and
support both adults and children alike. An overarching issue that echoed again and again
through all consultation groups by professionals working with children on child participation is
the context of overstretching of services, and the lack of support, tools and training they have
available. Most professionals are working with minimal human resources, no psychological
support or supervision, and lack of protection especially in context of a small island.
Professionals also surfaced the culture of working in silos, with lack of communication and
collaboration between professionals and organisations, impeding information sharing, support
and seamlessness. One participant stated ‘Events like this should not be a one-time event —but we
need spaces to share information to communicate and collaborate better, and networking
platform for the sharing of good practices— practice knowledge’. Joint interdisciplinary training
was also deemed as salient ‘so that professionals all speak same language, despite their different
background training and expertise’. Participants also called for the need for more local research
to expand knowledge and helps in improvement and planning, stating ‘We need to take note of
recommendations suggested by local research and very often we do not follow on these
recommendations. Research not being used is not only de-motivating but loss of good resource.’
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As participants stated, in order for child participation to be enabled ‘we need to work on critical
thinking and create more social consciousness on the matter, so as to move away from the
traditional top-down approach... this requires a cultural shift’. They viewed effective child
participation as also having a positive impact on society, given that children will develop skills
of assertiveness from a young age. Participants discussed that we need to work on self-
confidence and empowerment rather than having a culture of submissiveness and over
protectiveness. One even shared that ‘fear that your voice is ‘not right’ will lead to avoiding
speaking in public arenas/debates’. The experience of independence and personal growth will
help children to move out of their comfort zone.

The issues of funding, no trainers and no resources are used as an ‘excuse’. The issue is a
question of seeing it as a NEED and of having the political will, using a bottom up approach,
having an ongoing process to evaluate the methodology we are traditionally used to and of
questioning the validity of the systems that we have in place.

4.9 The Indicators: Good Practices & Points to Address

4.9.1 Indicator 1: Legal protection for children and young people’s right to participate in
decision-making is reflected in the national Constitution and legislation.

Definition:

This first indicator focuses on the extent by which the current national legislation and
constitution provides legal expression and protection for children to be heard and their voices to
be taken seriously in decision-making processes. Areas to be covered in CPAT include primarily
the school/education system; child protection, care and protection procedures; custody and
access in family procedures; family decision-making; health care/consent to treatment;
immigration and asylum proceedings; and the criminal justice proceedings.

Data sources:

Information for this indicator was collected through focus group with line ministries
representatives, government entities and professionals working within the respective system.

Assessment criteria:

Progress towards the indicator was measured using the following assessment criteria:
0 = No known legal provision for children to express views and for those views to be given due weight
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1 = Legal expression of children’s right to be heard in at least two of the settings specified

2 = Legal expression of children’s right to be heard in at least four of the settings specified

3 = A clear legal obligation to hear and give due weight to children’s views is enshrined in the
Constitution (if one exists) and in at least six of the settings specified

Setting Legal protection of child’s right to be heard is in
place
(Please tick all that apply)
YES NO DON’T
KNOW
School and education, for example, through mandatory X
establishment of school councils
Child protection, care and adoption procedures X
Custody and access in family proceedings X
Family decision-making X
Health care/consent to treatment X
Immigration and asylum proceedings X
Criminal justice proceedings X

Good practice & points to address:

This indicator has been extensively explained previously in this report. Although a gap was
highly identified between the policy and legal level and hands-on practical level, one must note
that there is the will for change and effective implementation, from both the government and the
professionals working with children.
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4.9.2. Indicator 2: Explicit inclusion of children and young people’s right to participate in
decision-making in a cross sectorial national strategy to implement children’s rights

Definition:

The second indicator explores the extent by which child’s right to participate is explicitly
included in the implementation, monitoring and evaluation of national policy and strategy.

Data sources:
Information for this indicator was gathered from line ministries representatives and government.

Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:

0 = There is no strategy in place on children’s rights

1 = There is limited reference to children’s rights within a broader national human rights strategy

2 = There is some reference to child participation as part of a cross sectorial national children’s rights
strategy

3 = A distinct and coherent focus on children and young people’s right to participate in decision-making
exists in a cross sectorial strategy on children’s rights and includes a dedicated set of goals, an
established lead responsibility (such as a child or youth ministry) and specific resources allocated to
achieve its implementation.

Good practice & points to address:

A good practice noted was the initiative by the Ministry for Gozo to set a regional committee for
students, through EkoSkola, in which children could put forward their proposals. Children were
also consulted in the process of planning the strategy for Gozo- and certain suggestions given by
children were taken on board. The representative from Rural Gozo moreover stated that feedback
was gathered from children regarding the introduction of a petting farm and animal clinic.
Nevertheless, Gozo participants concurred that there is still lack of services developed BY
children and that there is room for improvement when it comes to gathering feedback on how to
improve services for children, as well as in the availability of child-friendly informative material.
Similar to Malta, the Ministries use the schools to channel any project. However, there is no
direct platform for direct consultation with children in schools.
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4.9.3. Indicator 3: An independent children’s rights institution is in place and protected by
law

Definition:
This third indicator analyses the role and functioning of the Commissioner for Children (CFC).
Data sources:

Information for this indicator was gathered from Office of the CFC and professionals working
with children, and from consultations with children.

Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:
0 = No ombudsperson or Commissioner for children

1 = Ombudsperson/Commissioner established but not protected by law

2 = Ombudsperson/Commissioner established and protected in law

3 = Ombudsperson/Commissioner established and is fully compliant with Paris Principles

Good practice & points to address:

In Malta, the office of CFC, is currently led by the CFC Ms Pauline Miceli, who affirmed that
child participation is an area that is taken seriously. This work of this Office with children is
channeled mainly via schools, in which a serious of activities on children’s rights are carried
out, such as ‘Rights 4 U’ annual activity. On the World Children’s Day, the office of CFC
ensures that all schools celebrate this day in their own manner. For this occasion they distribute
resources and books for the library which focus on values covered in CRC. They also use these
events to make further connections. Moreover, each year, 13- 15 year olds are elect young people
for a Children’ s Council which is mandatory by law and these children have the opportunity to
have their say within the Maltese Parliament annual one-time event. However, participation for
these events is still highly dependent on school’s responses. It is now required to analyze and
focus more on the schools who repeatedly fail to participate in such events. The office of CFC
also carries out focus groups with specific groups such as victim of domestic violence, so as to
listen to children voice within these cohorts.

It must be nevertheless noted that the CFC is not an independent body, but is politically
appointed by the government of the time. Moreover, in Malta, CFC is not a legal personality;
her role differs from the role of Ombudsman. It is more of a monitoring role, of consultation,
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research and working with children. This office also gives regular feedback in public
consultations of national strategies and provides feedback on periodical reports. As regards to
managing complaints mechanisms received at the office of CFC, at present the role of the CFC is
merely to offer recommendations using evidence based research. However, action is still limited
as stated by this office ‘we are all the time pushing. It is difficult for us when a child come to you
for help, you are preaching rights, yet you are helpless; you can’t do anything as you are stuck’.
Therefore, there is room for the role of the office to grow and become more autonomous, and for
the CFC to be incorporated in a civil role. As the office of the CFC recommended in the focus
groups, the rights of the child needs to go beyond the ministry and the set up of a specific
Department for the rights of the child, at OPM level, may be a good way to devise this strategy
with a group of experts working specifically of this strategy — and a network between all
ministries. There need to be a focal point at every ministry to keep the discussions, as well as an
inter-ministerial committee in place.

The consultations with children revealed that only four of the 22 children knew the name of the
CFC, only one knew the location of the office of the CFC, stating that they were told about it in
school; but none knew how to access this office. When asked about its role and function of this
office, one child said that it is a place where children can complain whilst another said that they
‘take care of children’s laws’. Nonetheless, children did point out a number of projects that were
carried out in their schools by the CFC such as ‘Right 4 u’. One child also stated that she was
part of the participants who created the profile of what the new CFC should be but was
disappointed that ‘what children said did not match’. Another child stated that he saw some of
the projects on social media and inquired why they never came to his school.

4.9.4. Indicator 4: Existence of mechanisms to enable children to exercise their right to
participate safely in judicial and administrative proceedings

Definition:

The fourth Indicator explores the current experience and involvement of children within the
existing justice system. These include criminal or civil justice proceedings, family law, care and
protection, and immigration.

Data Sources:

Information for this indicator was gathered from professionals working in the legal field,

professionals and NGOs who work with or for children undergoing justice procedures, and from
children themselves.
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Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:

0 = No direct access to the courts for children

1 = Rules and procedures to ensure access to information on rights, to free access to a lawyer, and to be
heard in judicial proceedings and to have decisions explained to them in a way they can understand are
being applied in one of the judicial or administrative settings listed

2 = Rules and procedures to ensure access to information on rights, to free access to a lawyer, and to be
heard in judicial proceedings are being applied in at least two of the judicial or administrative settings
listed

3 = Full implementation of the Council of Europe Child Friendly Justice guidelines has been achieved in
all of the specified judicial and administrative settings

Proceedings Mechanisms in place
(Please tick all that apply)

be informed of have free access to a have decisions affecting them
their rights lawyer explained in a way that they
can understand

Criminal justice X X X

Family law X X X
Care and protection X X

Immigration X X X

Good Practice & Points to Address:

This indicator has been previously discussed at length in section 4.2, 4.3 and 4.4, in which
various shortcomings were pointed out by the professionals within the focus groups particularly
in a context of lack of resources, training and support for professionals, as well as specific
services for children to access their legal rights. Despite these challenges, the professionals
working in the legal and judiciary field, and well as NGOs working with or for children
undergoing justice, show the good will to put children at the heart of service provision and this is
perceived as a good foundation for service improvement. The imminent implementation of the
Child Protection (Out-of-Home Care Act (2019) may also act to facilitate the process.
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4.9.5 Indicator 5: Child friendly complaints procedures are in place

Definition:

This fifth indicator looks at the extent by which formal and safe child-friendly complaints

mechanisms are in place and accessible to all children.

Data sources:

Information for this indicator was gathered from professionals and NGOs working with or for

children, line ministries and government entities, and children themselves.

Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:
0 = No complaints or feedback mechanisms in place in any of the areas specified

1 = Child-friendly complaints procedures are in place in two of the areas specified
2 = Child friendly complaints procedures are in place in four of the areas specified
3 = Child friendly complaints procedures are mandated by law and easily accessible to all children
across all of the areas specified. Children are provided with information about their right to complain
and receive help and support to pursue a complaint in accordance with their age and capacity

Settings Child friendly individual complaints procedures are in place
(Please tick all that apply)
YES NO DON’T KNOW
Schools and education settings X
Care and protection X
Health X
Criminal justice X
Family law proceedings X
Immigration proceedings X
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Good Practice & Points to Address:

Throughout the consultation process, it was concluded that this is an area needing much
improvement. It was noted that complaint procedures that are in place across the different areas,
do not have age limitations. However, participants claimed that although mechanisms such as
forms, call centre, social media and emails may be used by anyone, they were uncertain if
children can actually do it. This is because online complaints forms are typically not in child
friendly language, and also due to the fact that it is not perceived as a norm within the current
Maltese context/culture to receive complaints from children themselves, as typically parents
make the complaints on behalf of the children.

Personnel from the Education department also maintained that grievous unit boards with legal
proceedings within higher secondary schools present difficulty for students to report for
example their lecturer. There is no protection for confidentiality, students do not speak, complain
or report out of fear that the report may impact their exam grade, and those who decide to report
have to witness in front of the board of discipline and the lecturer in question.

On the other hand, good practices to be noted is the website of the office of the CFC
(http://tfal.org.mt) which holds child friendly information on diverse areas, which may be a good
platform to use to disseminate information in this area. Another good practice is BESMART
online, an initiative on online safety by Malta Police, Agency APPOGG and the Information and
Data Protection Commissioner, co-financed by the European Union. Children are informed how
to lodge complaints, report abuse on website http://www.besmartonline.org.mt/.

Promoting awareness of the right to participate

4.9.6 Indicator 6: Children’s right to participate in decision-making is embedded in pre-
service training programmes for professionals working with and for children

Definition:

The sixth indicator focuses on the extent of competency-based pre-service training available for
professionals working with or for children across different disciplines.

Data Sources:

Information for this indicator was gathered from line ministries and government entities, and
professionals and NGOs working with and for children.
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Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:

0 = Very limited or no training available on children’s right to participation

1 = Competency-based training on children’s right to participation is included in the pre-service training
curricula of at least one group of professionals specified

2 = Competency-based training on children’s right to participation is included in the pre-service training
curricula of at least three groups of professionals specified

3 = Competency-based training on children’s right to participation is included in the pre-service training
curricula of at least six groups of professionals specified

Professional Group Training on children’s right to participation is embedded in
pre-service training
(Please tick all that apply)
YES NO DON’T KNOW

Teachers X

Lawyers X

Police X

Social Workers X

Health Care Professionals X

Judiciary X

Good Practice & Points to Address:

The CPAT consultation groups brought into light the fact that there is no competency-based
training on children’s right to participation embedded in pre- and post-service training of all the
professionals groups specified. In addition, educators in the focus groups implied low human
resources in the teaching profession. Therefore the profession is requiring the recruitment of
supply teachers who do not even have pre-service training in teaching per se, which was
regarded as a shortcoming in itself. In addition, it was felt that the system regulating the Learning
Support Educators’ s (LSES) should be revised, given that these personnel are being engaged
without pre-service training and they carry out training only post service. The latter two issues
were also mentioned by children in the focus groups.
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However, in Malta there are groups of professionals who are very familiar with child
participation and giving children a voice. A very good example focuses on a project at the Young
Persons Unit (YPU) which is a separate building within the Mount Carmel Psychiatric Hospital
aims to promote mental health within the Maltese society. The professional drama therapist
working at the YPU created a safe-space to give voice to the inpatient children to share their
stories; the children created the content based on their experiences, and then local actors acted
out the script in different localities in Malta to different audiences. An interesting discussion
followed each time involving the drama therapist, actors and the audience present.

4.9.7 Indicator 7: Children are provided with information about their right to participate
in decision-making

Definition:
The seventh indicator investigates how children’s right to participate in decision-making is
incorporated within the educational curriculum and if child-friendly information is made
available.

Data Sources:

Information for this indicator was gathered from professionals and NGOs working with or for
children, line ministries and government entities, and children.

Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:

0 = No child-friendly information is available about children’s right to participate

1 = Ad hoc public education/information programmes are in place to raise awareness of children’s right
to participate and to association

2 = Child-friendly information is sometimes made available for children of different ages and in different
formats, including Braille, on, for example, children’s associations, services, policies, rights,
consultations and government guidance

3 = Comprehensive and accessible information programmes on children’s rights to participation, and a
compulsory component in the primary and secondary school curriculum on children’s rights is
introduced
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Governance level Children are represented in Forums
(Please tick all that apply)
YES NO DON’T KNOW
National X
Regional X
Local X
Schools X

Good Practice & Points to Address:

As discussed previously in this report, a number of independent ad hoc initiatives and
informative events on child’s rights are generally channeled through schools and hence
incorporated within the scholastic year activities. Nonetheless, these are not embedded as a
compulsory component on the educational curriculum per se. In secondary schools, for example,
the Educational Officer Social Studies, circulate an annual circular for children to participate in
Parlament tat-Tfal (Children’s Parliament). One good practice is that children can choose to
either take up Religion or Ethics at Year 6 level, which form is signed by the child. This is
backed by the constitution which states that citizens have the right to choose their beliefs. On the
other hand, Child-friendly information is offered by certain entities, such as the CFC, but much
improvement is needed in this area for this information to be made available for children of
different ages and in different formats.

Creating spaces for participation

4.9. 8 Indicator 8: Children are represented in forums, including through their own
organisations, at school, local, regional and national governance levels

Definition:
The eighth indicator focuses on the extent of children’s involvement and representation in

forums, as well as the effectiveness of this participation on decision-making.
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Data Sources:

Information for this indicator was gathered from children, the office of the CFC, and
professionals and NGOs working with or for children.

Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:

0 = No forums exist through which children can engage with school, local, regional and national
government

1 = A child/youth council or parliament exists through which children can address government at the
national level

2 = Child/youth councils exist through which children can address governments at the regional level

3 = Legally mandated child/youth councils or parliaments exist through which children can address
governments at the school, local, regional and national level

Governance level Children are represented in Forums
(Please tick all that apply)
YES NO DON’T KNOW
National X
Regional X
Local X
Schools X

Good Practice & Points to Address:

As previously reported in this document, a number of child and youth councils exist through
schools and NGOs, and in three local councils. Nonetheless, the consultation process brought
into light the fact that much investment need to be put into this area so as to determine the true
effectiveness and function of these councils; if they are truly being a source of empowerment and
giving children adequate representation and say in decision making. A good practice pointed out
by the children was the Malta Foundation for the Well being of Society children’s council, and
EkoSkola.
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Another point focuses on health. Various campaigns are carried out in schools with regards to
health education and education. Children are empowered to make healthy choices and following
awareness campaign, children take the role of educating adults for example , smoking, recycling,
healthy eating. Health promotion leaflets are found in child friendly versions. Children’s ward
ambience has also been transformed aesthetically to be more child friendly and appealing for
children and children are consulted in decision making. There are also mental health awareness
workshops for children.

The National Commission for the Promotion of Equality (NCPE) are working hard to create
training for teachers focusing on empowering children be active citizens and discuss areas such
as work-life balance, career, gender pay gap and choice of subjects. Training is child friendly and
interactive including the use of drama to challenge stereotypes. Such training will empower

children fight for their voice to be heard and their presence represented further in anything
related to them.

4.9.9 Indicator 9: Child-targeted feedback mechanisms on local services are in place
Definition:

This ninth indicator analyses the current feedback mechanisms that are available for children at a
local level.

Data Sources:

Information for this indication was gathered from children, NGOs and professionals working
with or for children as well as line ministries.

Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:

0 = Children do not have opportunities to offer feedback on local public services and such services are
not required to offer such opportunities

1 = At least two of the local public services specified have systems in place for children to provide
feedback on the services provided

2 = At least four of the local public services specified have systems in place for children to provide
feedback on the services provided

3 = All of the local public services listed are required to have feedback arrangements in place and have
established effective systems to obtain and respond to feedback from children
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Local Services Child-targeted feedback mechanisms in place
(Please tick all that apply)
YES NO DON’T KNOW
Education and schools X
Alternative care X
Play, recreation, and sports X
Cultural Services X
Child protection services X
Support for immigration and asylum seekers X
Family support and pre-school services X

Good Practice & Points to Address:

In this consultation process, it was noted that there the normative process of services across
boards are organised by adults for children with minimal consultation with children and therefore
this is another area which needs much improvement. Sporadically, suggestion boxes for children
are in place to gather feedback in some areas such as cultural services and schools. However it is
questionable what is done with the gathered feedback and the mechanisms in place. A potential
good practice noted by Transport Malta within the Ministry for Transport, Infrastructure and
Capital Projects, is the group sessions carried out with older children at higher secondary schools
on Road Victim Day in which feedback was gathered from children on how to improve road
safety. Moreover, another good practice is the evaluation form that is filled by all children
attending state schools at the end of each scholastic year, so as to get the children’s feedback on
school experience. Nonetheless, children in the focus groups stated that it would be sensible if
they are given information on the collated feedback and actions to be taken.
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4.9.10 Indicator 10: Children are supported to participate in the monitoring of the UNCRC
and relevant Council of Europe instruments and conventions

Definition:

The last indicator looks at the support and resources available for children in monitoring the
implementation of the UNCRC.

Data Sources:

Information for this indicator was gathered from children, NGOs and professionals working with
or for children as well as line ministries as well as government entities.

Assessment Criteria:

Progress towards the indicator was measured using the following assessment criteria:

0 = No arrangements are in place to support children’s participation in monitoring the implementation of
children’s rights instruments

1 = Selected children are invited and supported to participate in the monitoring of the UNCRC

2 = The views of a wide range of children from different backgrounds and circumstances are gathered on
the implementation of the UNCRC

3 = Children’s own organisations receive support to systematically monitor the implementation of the
UNCRC and any other children’s rights instruments that the member State has ratified

Good Practice & Points to Address:

A report is sent to the UNCRC after intensive inter-ministerial consultations and cooperation in
studying all the recommendations which UNCRC would have made with regards to Malta. Malta
would be obliged to address any shortcomings within its laws, procedures and good practices and
although no children are involved in the process of the compilation of the report, the data
gathered would reflect projects and initiatives taken in various fields by persons working with
children. This report is not translated into a child friendly language.
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5. The Action Plan

The CPAT process has brought in light two main opposing yet complimentary elements; on hand
being the lack of infrastructure to promote child participation and on the other hand the passion,
willingness and goodwill of the persons working directly or indirectly with children. One must
not overlook a number of projects which are currently being carried out by a number of
organisations and entities in Malta and Gozo including MFWS and The Malta Trust Foundation,
which aim to improve the life and wellbeing of children (Appendix 5). Yet, this process also

revealed that these entities are still working in silos with minimal support and/or recognition.
Nonetheless there are areas that still need much investment and support. These include:

1. Training for people working directly with children

2. Emotional and psychological support for people working directly with children

3. The implementation of the new law

4. Education for children in civil politics, democratic debates, critical thinking and public speaking.
5. The provision of child-friendly information regarding law and policy

6. The introduction of guardian et litem

7. The strengthening of the role of the child advocate

8. The introduction of family hubs

9. Services for children coming from difficult backgrounds

10. The elimination of politically appointed people in roles that require qualified and competent
people such as boards which determine the path for children’s present and future.

11. 24/7 support for foster families

12. The creation of safe spaces for child participation within local communities such Local Councils
and School Councils

13. Work to eliminate stereotypes, patriarchal and authoritarian norms within society at large.
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6. Conclusion

Child participation is a term that is widely used but it is hardly ever implemented. When the
Malta Foundation for the Wellbeing of Society together with the Ministry for the Family,
Children’s Rights and Social Solidarity embarked on this process, the aims were to measure the
progress achieved in Malta and also identify aspects that need more work in relation to Child
Participation. If used well this report can help authorities and everyone working with and for

children to achieve and further develop child participation at a national and international level.

During in depth discussions created during the Focus Groups the participants highlighted that
child participation is beneficial for society and therefore we need to ensure child participation
becomes the norm in all processes. After all child participation is a right given to children 30
years ago as inscribed in Article 12 of the United Nations Convention on the Rights of the Child
(UNCRC).To make sure that child participation becomes ingrained in the political life of society
one still needs to look at the areas addressed in this report and work to tackle the identified gaps.
Such gaps included the lack of human resources and trained professionals; and the lack of pre-
and-post service training in professions related to children. One needs to mention that during the
discussions mostly expressed the will to change the situation of child participation in Malta.

Tools and procedures that enable the active participation of children exist but the CPAT process
identified that such mechanisms are not working as effectively as they should. These
shortcomings were discussed and highlighted by the children during the focus groups with
children and young people. It was also noted that in Malta we are lacking child friendly material
which makes it even harder to involve and consult children. Another point noted was that the
Commissioner for Children’s office needs to become more autonomous and there is still room
for this office to grow. It was also mentioned that there are boards taking decisions that affect the
children whose members are politically appointed without any training, experience and/or

qualifications. This makes the work of professionals even harder.

The Children remarked that they do not feel listened to in a lot of situations including schools

and in their own families. They also said that sometimes they are labelled as rebellious for
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participating and speaking out. In most cases the adults take decisions for the children without

even consulting them.

One of the benefits highlighted by the professionals who participated in the focus group praised
the platform that the CPAT process created. They added that professionals working with and for
children rarely meet and discuss what works and what does not in the area of children in Malta.
Most of these professionals have the wellbeing of children at heart. As mentioned above space to

discuss what is working and what needs to change is not a priority to the system.

The CPAT process highlighted the action needed at all levels to ensure meaningful participation
of children, ensuring the complete elimination of tokenistic approaches. Society at large needs
the voice of children. Children are children today and adults of tomorrow. Children need to be
empowered and allowed to be critical thinkers as well as active citizens in a society ruled by
adults. Child participation can become the norm only if we all work together to achieve this goal.
The CPAT process highlighted that the political will exists.
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/. Data demographics of participating
children

One main sector of participants during this Child Participation Assessment Tool were the
children themselves. A total of 21 children, who form part of the Children and Young Persons’
Council and the Consultation Groups within the Malta Foundation for the Wellbeing of Society,
participated.

Age

H 8-10 years
W 12-14 years
M 15-17 years

Out of the 21 participants, we had,;

2 — 8 year olds

2 — 9 year olds

3 —10 year olds
2 —11 year olds
4 — 12 year olds
2 — 13 year olds
2 — 14 year olds
3 —15 year olds

1-17 year old
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Gender

W Males

W Females

Out of the 21 participants 14 were females and 7 were males.

Schools

B Government
M Private
 Church

B Post Secondary
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The 21 participants attend different schools around Malta. 11 participants attend government
schools, 7 participants attend church schools, 2 participants attend private schools and 1
participant attends a governmental Post Secondary institution

Regions

B Southern Harbour
B Northern Harbour
H South Eastern

W Western

H Northern

B Gozo and Comino

Malta is divided into 6 Regions. The Participating children all came from different localities in
Malta.

Southern Harbour - 2 Children
Northern Harbour — 8 Children
South Eastern —5

Western — 2

Northern — 2

Gozo and Comino - 2
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8. Appendixes

Appendix 1 — Programme Induction Training Seminar

COUNCIL OF FUROPE

CONSEIL DE LEUROPE

Council of Europe Child Participation Assessment Tool

Induction Training Seminar

26" November 2018
Draft Programme

09:30 — 10:00 Registration and Coffee

10:00 - 10:15 Opening and welcome

Welcome note by Dr Sandra Hili Vassallo, Legal Officer, Ministry for the Family, Children’s Rights
and Social Solidarity and Dr Ruth Farrugia, Director General — The President’s Foundation for the
Wellbeing of Society.

A video message by Ms. Regina Jensddttir, Head of the Children’s Rights Division of the Council
of Europe

Opening by Dr. Anne Crowley and Ms. Gerison Lansdown, consultants

10:15- 10:45 Children’s right to participate: Introduction to the Child Participation
Assessment Process.

Presentation on the meaning of Article 12 UNCRC and General Comment no. 12 on the
children’s right to participate.

Gerison Lansdown

Presentation of Council of Europe work on children’s participation, including three policy
reviews, development of the Recommendation (2012)2 on child and youth participation

Anne Crowley

Questions & Answers

10:45 - 11:15 Presentation of state of play of children’s participation in Malta

Presentation by Sandra Hili Vassallo and Angie Caruana.
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11:15- 11:45 Introduction to the Council of Europe Child Participation Assessment Tool

Anne Crowley

11.45 — 12.05 The impact of children participating in decision-making: two case studies

Gerison Lansdown

12:05 -12:45 Lunch break

12.45 — 14.10 Presentation of the implementation process of the Tool and the involvement of
the different stakeholders, including children and young people

Background documents: Child Participation Assessment Tool, Road Map, Guidance Note, Invalvement
of children in focus groups, consuitations with professionals working with children and other key stakeholders.

Anne Crowley and Gerison Lansdown

14:10- 15:10 Working group discussions on the Indicators of the Child Participation
Assessment Tool and the consultation process

The purpase of this session is to familiarize participants with the 10 Indicatars and to set the framework for the in-
country assessment (inciuding consultations with key stakeholders).

The participants will be divided into groups and have opportunity explore the 10 Indicators and the recommended
methods for gathering information about each of them. The participants will alsa have o chance to raise guestions

on the assessment process and the application of the different Indicators in the countries” context.

15:10 -15:40 Coffee break

15:40 -16:20 Feedback on the outcomes of the working groups, follow-up actions and
conclusions

16:20 — 16.30 Follow up Actions
PFPWS/ Ministry

16.30 Closing of the meeting
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Appendix 2 — Invite Induction Training Seminar

@ g -
b / 3
D The Prevident’ \J
., Qe /- 2% Aoy .,
o%® Foundation far the
Wellbeing of Society e L LY LOR THE EANL

The Ministry for the Family, Children's Rights and Social Solidarity
in collaboration with
The President’s Foundation for the Wellbeing of Society
wish to invite you to
The Council of Europe Child Participation Assessment Tool (CPAT)
induction training seminar

The meeting is facilitated by
Dr Anne Crowley, Honorary Research Associate, School of Social
Sciences, Cardiff University, and
Ms Gerison Lansdown, Adjunct Professor, Carleton University,
Canada
on behalf of
The Council of Europe

Date: 26th November 2018
Venue: San Anton Palace, Attard
Time: 9.30am - 4.30pm

RSVP: pfws.opr@gov.mt

Further info regarding the CPAT can be found on:
https://lwww.coe.int/en/web/children/child-participation-assessment-tool

COUNCIL OF ELIROFE

CONSEIL DE VEUROPE
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Appendix 3 — Child Participation Assessment Tool

https://rm.coe.int/ COERMPublicCommonSearchServices/DisplayDCTMContent?documentld=09000016
806482d9

Appendix 4 — Participants list

This assessment was led by Dr Sandra Hili Vassallo on behalf of the Ministry for the Family,
Children’s Rights and Social Solidarity, Ms Angela Caruana and Ms Lorella Gatt on behalf of The
Malta Foundation for the Wellbeing of Society (MFWS). The report was compiled by Ms Michelle
Cilia who attended all meetings and reported the discussions and outcomes.

This assessment and report would not have been possible without the participation of Ministries, NGOs,
Stakeholders and professionals working with and for children and last but not least children themselves.

Participants in this process included,;

e Ministry for Tourism
e Ministry for Justice, Culture and Local Government
e Ministry for the Environment, Sustainable Development and Climate Change
e Ministry for Health
e  Ministry for Family Children’s Rights and Social Solidarity
e Ministry for European Affairs and Equality
e Ministry for Education and Employment
e Ministry for the Economy, Investment and Small Business
e Ministry for Transport, Infrastructure and Capital Projects
e Ministry for Gozo
e Commissioner for Children
o National Commission for the Promotion of Equality (NCPE)
e Local Government
o Assistance for Children in Care Association (ACICA)
e ADHD Malta
e Inspire
e Malta Dyslexia Association
e Malta Association for Social Workers
o Malta Association of Play Therapists
e National Alliance for Rare Diseases
e National Foster Care Association Malta
o Fondazzjoni Sebh
e Various professionals working as;
- Lawyers
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- Social workers
- Police
- Teachers
- Educators
- Psychologists
- Counsellors
e Local Councils
-Birzebbuga Local Council
-Dingli Local Council
-Gharghur Local Council
- Gudja Local Council
- Gzira Local Council
- Mellieha Local Council
- Mgarr Local Council
- Msida Local Council
- San Gwann Local Council
- San Pawl il-Bahar Local Council
- Swieqi Local Council
- Zurrieq Local Council
- Regjun Centrali

e The Children who form the Children and Young Persons’ Council within the Malta Foundation
for the Wellbeing of Society
e Children from the Consultation Groups within the Malta Foundation for the Wellbeing of Society

Appendix 5 — The Malta Trust Foundation
WHO WE ARE?

Established in 2015 by Her Excellency, Marie-Louise Coleiro Preca, President of Malta , The Malta Trust
Foundation, (formerly “The President’s Trust Foundation), is a structure that has a specific focus. It aims
at assisting and supporting young persons and vulnerable communities facing particular situations.

This is achieved by taking concrete action through the development of initiatives and programmes that
target the empowerment and the psychosocial support of vulnerable groups. This stems from the
recognition that there are groups in society that are falling out of existing safety nets.

HOW DOES IT WORK?

The Malta Trust Foundation brings together renowned and experienced businessmen, academics and
professionals from the psychosocial field to make a real and significant impact.
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The Malta Trust Foundation operates on a project dimension, where each and every initiative is well-
defined, well-researched, costed and planned, ensuring that it targets and that it makes a real difference
within existing service gaps, and that it is sustainable over the years.

Having a corporate social responsibility framework, the foundation promotes the idea that the private
sector contributes to this specific purpose, that is, to assist young people in particular, so that they can
take charge of their own lives and improve their life situation, sharing the responsibility to fight poverty
and social exclusion amongst young population.

This entails strong accountability to the sponsors who are supporting these initiatives, and to whom the
foundation is ever so grateful.

In order to achieve its aims, The Malta Trust Foundation enters into partnerships with local and
international organisations and bodies. This ensures sound and strong practices and effective. The fight
against poverty and social exclusion lies at the heart of The Malta Trust Foundation.

THE MALTA TRUST FOUNDATION EMPLOYMENT INITIATIVE

After its pilot-project ‘Get-Into’ with the Prince’s Trust, UK in 2015-2016, The Malta Trust Foundation
designed and developed its own employment initiative. This initiative is adapted to the Maltese context
and has, at its very core, the concern of disadvantaged youth that fall out of existing safety nets, when it
comes to training and employment. This initiative targets young people who remain unemployed.

This initiative in particular, targets young people who lived, or are living, in out-of-home care, young
people with mental health difficulties and/or learning difficulties. This initiative seeks the assistance of
potential employers who, with the right support and with the right commitment, will be assisting these
persons to flourish.This initiative stems from the belief that, some young people will succeed, if and
when, someone believes in them and is willing to walk the extra mile along their path.

Some young people also lack a positive role model in their life who can guide, encourage and help them
grow, especially during life transitions that can be overwhelming.

Participants on this project are offered the support of an adult volunteer mentor that is trained by The
Malta Trust Foundation, to build a healthy professional relationship with the young person and to be a
contact point throughout this process. This mentoring system is also beneficial to the company employing
the young person, because it can actually liaise with a person who is following the participant, and to
whom it can refer any concerns, always with the final intention that the young person concerned reaches
his or her goal.

This initiative is implemented in collaboration with the Malta Association for Supported Employment, the
Malta Employers' Association and with the technical expertise of Mr. Michael Evans, former EU
President for Supported Employment.

The Malta Trust Foundation believes that each and every young person is an asset to society if his or her
qualities are recognised, developed and put to good use.
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Y-ASSIST — A YEAR-LONG RESIDENTIAL PROGRAMME FOR THE EMPOWERMENT
VULNERABLE YOUNG MOTHERS

A nucleus of vulnerable young pregnant women and mothers require attention and assistance to be able to
take charge of their lives and aim for a brighter future for their offspring.

Through discussions with various stakeholders, it came to be understood that some young mothers require
not only temporary accommaodation to be able to move out of abusive relationships and other at-risk
situations but, would benefit from a personal life skills programme that would equip them to lead an
independent life.

In its design of its project to target this phenomenon, The Malta Trust Foundation sought the experience
and expertise of a UK-established charity that has been providing a similar service in the UK for several
years. Life Charity (UK) is supporting the foundation with technical expertise in the development of this
programme and in the evaluation of our work in Malta.

This initiative is providing semi-independent accommodation in the community to young mothers for a
maximum period of a year, during which they are helped to become empowered through support in life
skills and positive parenting, by psychosocial staff and family mentors.

Eligible participants for this initiative are pregnant young women or young mothers who require low to
medium support, and who are willing to follow a life skills programme. This initiative is implemented in
collaboration with St Jeanne Antide Foundation.

THE FIRST NATIONAL READATHON AND THE PROVISION OF ASSISTIVE DEVICES
FOR VISUALLY-IMPAIRED AND BLIND STUDENTS AT PRIMARY AND SECONDARY -
LEVEL EDUCATION.

In collaboration with the National Literacy Agency, TheMalta Trust Foundation launched a reading
marathon across primary schools in Malta, in March 2018.

The aim of this first national readathon was two-fold:
- to instil a love for reading; and

- to support visually-impaired and blind students byccontributing to the provision of assistive
devices.
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The Malta Trust Foundation coordinated a profiling exercise with the Ministry for Education and
Employment and the Foundation of Inclusive Technology Accessibility to establish the individual needs
of the students who needed these assistive devices.

The Foundation also brought together private sponsorships, thanks to the local business community to
cover the total expense, so as to ensure that each child received the assistive device that enabled him or
her to access knowledge.

As these students grow older, their needs will change. Therefore, the Foundation aims to continue to
support the relevant needs of these students.

ADOPT-A- FAMILY

Adopt-A-Family is supporting families who are in poverty by providing basic educational needs for their
children.

The Malta Trust Foundation identifies families who are struggling and through the private funding
coming from the local business community, supports the educational needs of the children of these
families, following the relevant assessments.

SPARK

THE MALTA TRUST FOUNDATION YOUTH EMPOWERMENT AND PARTICIPATION
INITIATIVE, B’ BUGIA, MALTA

The Malta Trust Foundation was approached by detached youth workers working with young people in
the locality of B’Bugia, who are engaged in cycling and skateboarding. The Malta Trust Foundation
embarked on a process to give a voice and empower this cohort of young people in coordination with the
National Youth Agency, together with the Birzebbugia Local Council .

The construction of the Skate Park in this locality came about through a process of youth participation,
and is the most evident end to a more elaborate process that these young people have embarked on,
through this initiative.

SPARK, as named by the young people themselves, is an initiative of empowerment, through which these
young people have been provided with a relevant space, for them to participate and subsequently, become
active citizens.

Youth participation is a value at the core of this initiative. The young people are active participants
through the whole process from the design of the architectural plans to the fund-raising and the
maintenance of this space.

These bicycle/skateboarding enthusiasts are organised through a committee which is responsible for the
programme of activities of the Skate Park.
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The Skate Park provides a safe space that facilitates to connect the young people with the youth workers
and the latter are able to provide more effective interventions. This initiative empowers young people to
become active citizens.

THE SECOND NATIONAL READATHON AND THE PROVISION OF ASSISTIVE
COMMUNICATIVE DEVICES FOR NON-VERBAL STUDENTS WITH AUTISM IN PRIMARY
AND SECONDARY-LEVEL EDUCATION

In March 2019, The Malta Trust Foundation launched the second edition of the National Readathon
campaign.

The purpose of the second edition is to assist very young children who are on the autism spectrum and
who are non-verbal. This initiative is again linking the technological opportunities that can enable
children with particular difficulties to be able to communicate.

This initiative will seek the profiling of these students to establish what communicative assistive devices
will be beneficial on a personalised level.

THE MALTA TRUST FOUNDATION INITIATIVE AT ST. PAUL’S BAY, MALTA
Helping Children Overcome Challenges and Thrive

The Malta Trust Foundation seeks to identify local communities that may be facing challenges due to a
variety of socio-economic challenges and because of which situations, the children and young persons in
particular may be at risk.

St. Paul’s Bay, Qawra and Bugibba is an area which was identified to help overcome such challenges.
The ‘Helping Children Overcome Challenges and Thrive’ is an initiative focusing on the children
attending primary schooling and their families. This initiative has provided the primary school with full-
time counselling services, including the expertise of trans-cultural counselling. This is ensuring timely
and effective support. Through this first step, the Foundation has been able to identify other possible
educational and extracurricular initiatives.

The Malta Trust Foundation believes in working hand-in-hand with people working on the ground.
Blossom Foundation is the implementing partner for this initiative.

COMMUNITY-LEVEL MENTAL HEALTH SERVICE, GOZO

The Malta Trust Foundation is coordinating the extension of the established Home Support Service of
Richmond Foundation to the island of Gozo. This service is being adapted to the particular needs of
Gozo.

The Foundation is aware that services for persons with mental health difficulties in Gozo are limited to
services linked to the general hospital.
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The provision of home support services assists the individual with mental health difficulties and his
family to lead an independent life in the community and prevents admissions to hospitals. The service
provides visits to service-users in their homes, by professionals.

Studies show that, on an international level, one in four persons suffer, or will suffer mental health
difficulties at some point during one’s lifetime.

This project is implemented in partnership with Richmond Foundation, Mental Health Association Gozo
and the members of the Gozo Business Community.

PROGRAMM TBISSIMA
Smile Programme

Programm Thissima was launched as a way of providing therapeutic, meaningful, and tangible
community-based support to children, young people, and their families within the locality of Marsa.

Research shows that, in the absence of more positive, stimulating, and nurturing activities with which
they can engage, socially-disadvantaged children and young people are more likely to seek alternative
ways of belonging which are negative, and which may perhaps be more familiar to them, arising from a
sense of social exclusion, isolation, and marginalization.

The provision of accessible support in the community through Programm Thissima, is a valuable means
of fostering social change, by encouraging the holistic development of children and young people in the
area, and harnessing their energy towards more positive activities aimed at self-development and
improvement, along with social cohesion and active citizenship.

Programm Thissima aims to provide social, educational, psychological, and therapeutic support within the
Marsa community, as a crucial and effective means of reaching out and of meeting the needs of
individuals, particularly those who are socially marginalized and otherwise hard to reach, and who may
otherwise ‘slip through the net’ of mainstream social services.

Programm Thissima enables the needs of the children and young people within the community to be met
more effectively, improving their quality of life, and fostering social change and inclusion through
support, empowerment, active citizenship, and personal development. It aims to be an inclusive and
nurturing space in which children within the community can come together.

Programm tbissima incorporates, and/or will Eventually incorporate, the following services (as arising
through a bottom-up approach):

- Homework Club
- Drop In Counselling Service
- Social Mentorship

- Arts and Crafts
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- Reading Programme

- Job and Career Guidance
- Practical Skills Courses

- Sports and Games

- Increasing Accessibility to
- Mainstream Services

- Other Activities

This initiative is implemented in partnership with Right2Smile and the Alfred Mizzi Foundation.
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